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Survey From Air 
Discloses Power 
Sites in Alaska 


Expedition Completes Work 


for Season in Mapping 
Timber Areas in the 
Tongass Forest. 


Result Held Valuable - 
To Paper Industry 


Report to Forest Service De- 
clares Information Défficult 
to Get by Ground Surveys 
Has Been Obtained. 


The Forest Service of the Depart- 
ment of Agriculture has made public 
a report by Charles H. Flory, District 
Forester for Alaska, on the progress 
of the Aerial Survey Expedition in its 
work of mapping large timber areas in 
Southeastern Alaska. The survey, it was 
explained, is designed to facilitate 
establishment of pulpwod and news- 
print paper development, water-power 
projects, and lumbering operations in 
Alaska, and disclosed several power 
sites. (The full text of Mr. Florey’s 
report is given below.) 

The Navy, through its Bureau of 
Aeronautics; the Interior Department, 
through the Geological Survey, and the 
Department of Agriculture, through the 
Forest Service, participated in the 
survey. : 

J. C. Dort, district engineer of the 
Forest Service, who had charge in 1921 
and 1922 of an investigation of water- 
power sites in southeastern Alaska, made 
by the Federal Power Commission and 
the Forest Service, in an oral statement 
on the report predicted the disclosure 
of more large water-power sites in 
that region and said the results to date 
indicate “large potential water-power 
resources throughout southeastern 
Alaska.” 

Those taking part in the expedition 
were: Lieut. B. H. Wyatt and P. A. Mc- 
Donough, Chief Photographer of the 
Navy Air Service; R. H. Sargent, of the 
Geological Survey, and for the Forest 
Service, Charles H. Flory, E. H. Heintzle- 
man, Associate District Forester for 
Alaska, and Robert Zeller, supervisor at 


[Continued on Page 5, Column 1.] 


Depilatory Claims 
Called Unfounded 


New York Concern Is Ordered | 


Cease Advertising 


Hair Remover. 


to 


The Federal Trade Commission an- 
nounced on October 7 the issuance of an 
order (the full text of which is printed 
below) requiring Maud B. Clough and 
W. H. Siebrecht, Jr., partners, trading 
under the firm name_and style of Siewin 
Company, of New York City, to “cease 
and desist” from certain business prac- 
tices which, the commission says, it found 
to be unfair methods of competition. 

The commission states it found the 
Siewin Company manufactures and sells 
by mail preparations designated “Siewin 
Hair-Remover” and “Kilrute Lotion” 


ments and claims that the use of these 
products will destroy hair follicle or root 
and bring about the permanent removal 
of superfluous hair;” whereas, the com- 


mission says, neither of the preparations | 
will do the things claimed by respond- | 


ents. 

The announcement, in full text, fol- 
lows: 

In an order issued by the Federal 
Trade Commission, Maud B. Clough and 
W. H. Siebrecht, jr., partners, trading 
under the firm name and style of Siewin 
Company, New York City, are required 
to discontinue certain business practices 
found by the tommission to be unfair 
methods of competition. 

According to the findings, respondents 
manufacture and sell by mail prepara- 


[Continued on Page 13, Column 4.] 


Farm Loan Board Prepared 
To Aid in Marketing Cotton 


The Federal Farm Loan Board is 
“willing to extend proper credits for 
the orderly marketing of cotton to 


strongly organized and properly man- | 


aged cooperative associations,” it was 
stated orally and officially at the board 
on October 7. 
the board will cooperate in any sound 
plan for marketing this year’s cotton 
crop, by making loans on the same 
terms as in the past. 


It was also declared that cotton com- | 
mittments at present amount. to ap- | 


proximately $20,000,000 and that loans 
outstanding on cotton total anpproxi- 
mately $7,000,000, all secured by ware- 
house receipts. 


The attitude of the board, therefore, | 
it was stated, is that it stands ready to 
financial crisis in the south- 


meet any 
ern cotton fields, 








Fewer of Divorces 


Now Affect Children 


| Proportion Drops From 39.8 


Per Cent in 1887-1906 Pe- 
riod to 35.7 in 1924. 
The Department of Commerce, in its 


recent report on marriage and divorce 
statistics for 1924, shows that the pro- 


portion of divorce cases in which chil- | 


dren were reported decreased from 39.8 
per cent for the period 1887-1906 to 
35.7 per cent for the year 1924. 

A table, accompanying the report, 
shows that there were 168,312 divorces 
granted in the United States in 1924 and 
of this number, 60,028 couples reported 
having children, 90,711 reported -having 
no children, and 17,573 did not report 
as to children. " 

The report on conditions as to chil- 
dren follows in part: 

The divorce schedule contained the in- 
quiry, “Number of children affected by 
degree,” and the statistics as to children 
therefore related only to dependent chil- 


[Continued on Page 2, Column 1.] 


Believes Russia Ships 
Arms Freely Into China 


The Department of State is of the | 


opinion that arms have been freely 
shipped into China by Russia. This was 


stated orally at the press conference at | 


the Department of State in reply to a 
question as to whether or not Russian 
arms had been imported 
thereby contributing to the prolongation 
of China’s civil w ars. 

The Secretary of State has been in- 
formed that Russia has imported arms 
into China, and believes this to be true, 
it was stated. The Department has no 
information regarding any smuggling o 
arms into China, by Japan. 

The United States is a party to an 
international agreement whereby it un- 
deertakes to prevent the sale of arms to 
China by its nationals, and there has 
been no discussion, it was stated, with 
a view to lifting this embargo. Japan 


| General Dalton 





into China 





Asks Building of 
Merchant Ships 


Says New American Marine 
Must Be Built if Notion Is 
to Hold Position as 
World Power. 





Brig. Gen. A. C. Dalton, president of 
the Emergency Fleet Corporation, in an 
address delivered before the Propellers’ 
Club of New York City on October 7 
(the full text of which is printed below), 
outlined a program for the establish- 
ment of a new American merchant. ma- 
rine “that can successfully compete with 
our foreign competitors,” and deplored 
the condition of the present United 
States merchant fleet, which he charac- 
terized as “lamentably deficient in mod- 


| ern cargo liners.” 


The United States, Geeral Datlon said, 


| is now “faced with the immediate prob- 
| lem of providing an American-owned mer- 


chant marine under the American flag. 
The solution of this problem can no 
longer be delayed, if we are to retain 
our commanding position among the 
great world powers.” 

Outlining to his audietee the funda- 


| mental transportation resources and ac- 


tivities of this country, General Dalton 
said that all the problems of transporta- 
tion were “comparatively simple” when 
they were compared with the greater 
problem—“The establishment by the 
Federal Government of such control and 
regulation of all activities of these great 
transportation groups that the future 
development of each will enable it to 
take its propcr place and play its full 
part in the creation of a new and greater 
national transportation system.” 

In this connection General Dalton 
said that an American-owned merchant 
marine operating under the American 


is also a party to this agreement. sins on Page 13, Column’ 1.) 


Aeronautics 


, Department of Commerce reports 
| marked decrease in trade deficit of 





and | 
causes to be published “numerous staie- | 





It was further declared | 





production of coal, lumber, oil and iron 





Assistant Secretary of Commerce and 
Commander of Polar fiight outline pur- 
poses of 7,000 mile tour of the United 
States Page 5, Col. 2 2 | 


Agriculture | 
Dr. C. H. Lane, Chief, Agriculture 
Education Service, goes to Detroit tc 
attend judging contest of vocationai 
agricultural students at National Dairy 
Show. Page 2, Col. 1 
Report is made on movement of | 

clover seed at end of September. 
Page 4, Col. 2 


Automotive Industry 


Census Bureau reports 4,162 motor 
accident casualties in nine months pe- 
riod in 78 cities, or 18.9 per 100,000 
population, an average of 16 daily. 

Page 1, Col. 7 

Automotive exports in first eight 
months of 1926 heavier than in same 
period of 1925, with demand increasing 
for higher-priced cars...Page 8, Col. 2 

See “Customs.” 

Banking 

Germany leads in foreign securities 
offerings to United States investors, 
the year’s total reaching $890,000,000. 

Page 9, Col. 2 

Federal Farm Loan Board announced 
as willing to extend credits for mar- 
keting of cotton crop...Page 1, Col. 1 

Daily statement of the United States 
Treasury 

Foreign exchange rate. Page 9, Col. 4 

Federal Reserve Board issues consoli- 
dated report on conditions of reserve | 
banks on October 6.... Page 9, Col. 6 | 

See “Comnierce-Trade,” “Railroads.” | 


Books—Publications 


issued by the United 
-Page 12, Col. 5 





Publications 
States Government... 


Chemicals 


Assistant Secretary of Agriculture 
explains purpose of pure food and drug 
law to American Grocery Manutfac- 
turers’ Association Page 4, Col. 3 


Child Welfare 


Department of Commerce reports 
smaller proportion of divorces in 1924 
affecting children than in period from 
1887 to 1906 Page 1, Col. 2 


Coal 
See “Commerce and Trade.” 


Commerce-Trade 


Weekly Index of business chart by 
the Department of Commerce showing 


and steel industries, railroad car load- 
ings, building contracts, grain and cot- 
ton receipts and prices, cattle and hog | 
receipts, wholesale fish prices. and 
discounts by Federal Reserve Banks, as 
well as debits to individual accounts, | 
call money rates and business friluves, | 
Page 8, Col. 2 | 
Treasury Department ruics that as 
price of galalith in sheets has been re- | 
duced in home market in Germany, no 
erti-dumping order will issue. 





' industry. 


| each piece 
| origin. 


Austria for first six months of 1926. 
Page 8, Col. 1 
Canada rules that imported bricks, 
printed matter and pencils must bear 
mark of country of origin. 
Page 8, Col. 3 
Finland and Greece enter into pro- 
visional commercial agreement. 
Page 13, Col. 4 
European provision market reported 
as showing a weakening tendency. 


Page &, Col. 6 | 


Hungary grants tax exemptions to 
certain manufactures to foster domestic, 
Bx iia rg arate Page 9, Col. 6 


Construction 


See “Commerce and Trade.” 


Corporations 


See “Taxation.” 


Cotton 


Revised estimates of cotton crop are 
placed at 15,810,000 bales, or 2,000,000 
more bales than in 1925.Page 4, Col. 1 

Federal Farm Loan Board anhounced 


| as willing to extend credits for mar- 


keting of cotton crop...Page 1, Col. 1 
Report made of recent survey of wea- 
ther damage to cotton in bales. 
Page 4, Col. 7 
See “Commerce and Trade.” 


Court Decisions 


District Court holds bond to secure 
building contract does not protect sub- 
contractors when intent of contractor 
was solely to prevent loss to person 
having building erected. Page 11, Col. 2 

Continuation of District Court de- 


' cision ruling patent reissue is valid and 


infringed by one claiming intervening 
rights between original patent and re- 
PAS on. 8 i loess cues ote etd Page 10 

Continuation of full text of decision 
by District Court granting injunction 
to restrain Kentucky 
enforcing assessment against pipe line 
company Page 7, Col 2. 

.District Court sustains demurrer to 


| plea of confession and avoidance be- 


cause ‘plea did not confess plaintiff’s 
RIMMMALIONS, oc ous ee cess Page 11, Col. 7 
See “Customs.” 


| Customs 


Customs Court rules that machinery, 
in knocked-down condition, must have 
marked with country of 
SaNGN enh a ap avans ad Page 6, Col. 5 
Customs Court rules that cigar 


| lighter operated by electric current in 


automobile is not dutiable as automo- 
bile accessory Page 7, Col. 7 
Customs Court reduces assessment on 
water colors, classifying them as works 
OE NG. bisa sk oh Ord eens Page 6, Col. 1 
Customs Court upholds assessment 
on willow twigs for-basket makers’ use. 
Page 11, Col. 1 


“ducation 
Library of Congress describes audi- 
torium used for Festival of Chamber 


bv Mvs. Elizabeth. Sprague Coolidge. 
Page 
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| Venesnéle Prohibits | Would Deny Writ 


|| Lmports of Munitions 


Restrictions Also Imposed on 
Domestic Manufacture of 
“Elements of War.”’ 


Willis C. Cook, American Min- 
ister to Venezuela, in advices from 
Caracas made public by the Depart- 
ment of Commerce, states that an 
embargo has been placed on the 
importation into Venezulea of cer- 
tain arms and ammunitions and 
restrictions on their domestic manu- 
facture also effected. 

Following is the full text of a 
statement based on Minister Cook’s 
report: 

Venezuela has recently enacted a 
law forbidding the importation into 
the country of black or smokeless 
powders and knives and machetes 
which are not to be used for do- 
mestic, agricultural or industrial 
purposes. This regulation is in ad- 
dition to the prohibition of imports 
of arms classified in the Venezuelan 
tariff as “elements of war.” 

Manufacture of arms and muni- 
tions in the country is also-for- 
bidden by the same law, except by 
individuals or firms having the au- 
thority of the Government. Un- 
lawful importation of arms and 
ammunition is regarded as a crimi- 
nal act. 


Nicaraguan Armistice 
Extended Fifteen Days 


The Department of State orally stated ! 


October 7 that the armistice between the 
two roveliailennal forces in Nicaragua 
had been extended for an additional 15 
days. _The armistice originally agreed 
upon Septemeber 23 was for a period 
of 15 days, and expired October 8. It 
contained a provision for extension. 

The Secretary of State believes that 
the situation looks favorable for set- 
tlement, it was stated, although it is 
exceedingly difficult to predict in cases 
such as this. 


To Reopen Case 
Involving Cargo 


Department of Justice. Files | 


Brief Opposing Review of 
**Squanto” Liquor 
Decision. 


The Department of Justice, 


it had filed in the United States Supreme 
Court a brief in opposition to the peti- 
tion for a writ of certiorari to review 
the decisions of the lower courts in the 
celebrated “Squanto” case, which involves 
the forfeiture of the liquor cargo of 
the British schooner of that name. 

The claimant in the case did not chal- 
lenge the law as it applied to the for- 
feiture of the schooner, the department 
stated, but seeks to have the Supreme 
Court pass on the forfeiture of the ves- 
sel’s liquor cargo. -In December, 1922, 


the “Squanto” was seised by customs off- | 


cers in New York harbor, and the Gov- 


ernment subsequently brought an action | 
court to forfeit both the | 


in the lower 
schooner and her cargo. 
decided in favor 
contention and this decision was 
tained by the Circuit Court of Appeals of 
the Second Circuit. 

The Government, in its suit, contended 
that forfeiture of the liquor was based 
upon provisions of the tariff law, as well 
as the prohibition act,,while the Colonial 
Transportation Company, the petitioners, 
opposed the forfeiture of the liquor on 
the ground that the tariff law was not 
applicable to this case. 

The full text of the department’s 
statement follows: ° 

The Department of Justice in a brief 
filed in the United States Supreme Court 
opposes the granting of a petition for 


The lower court 


[Continued on Page 2, Column 6.] 


in a\ 
statement on October 7, announced that 


of the .Government’s | 
sus- | 





“A FREE, virtuous and enlight- 


ened people must know well 


the great principles and causes on 
which their happiness depends.” 


—James Monroe. 


President of the United States. 


1817—1825 
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| Dirigible ‘Los Angeles’ 


To Test Air Routes 


Flight to Detroit, Mich., Is 
Authorized by Department 


of the Navy. 


The Department of the 


October 11 or as soon thereafter as is 


| practicable for the purpose of testing 


commercial routes and the mooring mast 


at Dearborn, Mich., and to provide train- 
ing for officers and men. 

The full text of the Department’s an- 
nouncement follows: 

The airship “Los Angeles” will make 
a flight to Detroit on October 11 or as 
soon after that date as Lieut.-Comdr C. 


[Continued on Page 5, Column 6.] 


Warning Issued to Stop 
Mailing Money to Mexico 


W. Irving Glover, Second Assistant 
Postmaster General, has announced that 
postmasters have been warned by the 
Post Office Department that currency is 
prohibited transmission in the regular 
mails to Mexico. The warning was based 
on a communication from the Postal Ad- 
ministration of Mexico which complained 
that violations continue in the importa- 
tion of bank notes, in spite of Mexico’t 
order of prohibition against the mailing 
of such articles. 

The full text of Mr. 
nouncement follows: 

A communication has been received 
from the Postal Administration of Mex- 
ico stating that bank notes continue to 
be received in the regular mails from the 
United States despite the fact that a 
prohibition exists against the importa- 
tion of such articles into that country. 

dn this connection, the attention of ail 
concerned is invited to the item “Mex- 
ico” on page 217 of the annual Postal 
Guide for 1926, from which it will be 
seen that currency is prohibited trans- 
mission in the regular mails to Mexico. 


Glover’s an- 





Federal Board for Vocational Educa- 
tion completes survey of methods to 
aid laundry workers....Page 3, Col. 1 

Chart outline with description of the 
functions and organization of the War 
Department Pago 14, Col. 3 


Electrical Industry 


See “Customs.” “Labor.” 


F orestry 


Delegation representing western lum- 


ber interests presents to President Cool- | 
idge a program for reforestation and | 
protection against forest fires, calling | 


| Insurance 


and as- | 


for increased appropriations, 
serting the government is not fulfilling 
obligations imposed by Clarke-McNary 

Page 1, Col. 7 


Foreign Affairs 
Egypt questions payment of interest 
on Ottoman loan of 1855 because of 


change in Turkish government. 
| Page 2, Col. 2 | 


Venezuela prohibits importation of 
munitions and restricts domestic manu- 
facture Page 1, Col. 4 

Extension of Nicaraguan armistice 
is reported to Department of State. 

Page 1, Col. 4 

Russia figures in report of arms 
shipments to China.....Page 1, Col. 2 

Department of Commerce reviews 
finances of Rumania, discussing in- 
fluence of grain movements on fluctu- 
ations of Leu Page 9, Col. 1 


Fur Industry 


See “Postal Service.” 


Furniture 


Decline reported of 26.5 per cent in 
haircloth production in 1925 from that 
Page 8, Col. 1 


See “Court Decisions.” 


| Game and Fish 


tax board from j 





| Musie and built with $90,000 donated 


3. Col. 4 * 


See 
Gov't. Personnel 


Department of Interior reports trans- 
fer of expert clerks with view of ex- 
pediting work of computing increased 
annuities to retired Federal employes. 


“Commerce and Trade.” 


Page 12, Col. 7 | 


Chart outline with description of the 
functions and organization of the War 
Department Page 14, Col. 3 

Harry E. Carlson should be addressed 
at Tallinn, Esthonia, Department of 
State announces Page 2, Col. 6 

Orders issued to the personnel of the 











War Department Page 12, Col. 5 
Orders issued to the personnel of the 
Navy Department Page 12, Col. 5 
Daily decisions of the General Ac- 
counting Office........Pagé 12, Col. 2 
Minister to Czechoslovakia absent 
from post on leave Page 2, Col. 4 
Highways 
War Department 
for bridge across 
near Jacobson, Minn. 
International Road Congress to meet 


in United States in 1929. 
Page 4, Col. 6 


Mississippi River 


War Department 
PPOMOES... cies ss Hees Page 5, Col. 7 





approves bridge | 


| sent immigration quotas. Page 3, Col. 5 


Insular Affairs 


| come serious in Manila, with unskilled 


| the United States to determine if logs 


a e 
Hiiriddib tthe 
Continuation of full text of address 
by Commissioner General of Immigra- 
tion before National Manufacturers As- 
sociation advocating retention of pre- 


Department of Commerce is advised | 
that unemployment situation has be- | 


movement from | 
Page 8, Col. 4 


labor continuing its 


farms to cities 


Census Bureau reports 4,162 motor 
accident casualties in nine months, pe- 
riod in 17 cities, or 18.9 per 100,000 
population, an average of 16 daily. 

Page 1, Col. 7 


Iron and Steel * 


British iron and steel industry re- 
ported as with considerable orders 
ahead, but retarded in production by 
searcity of fuel Page 9, Col. 4 

See “Commerce-Trade.” 
Judiciary 

Department of Justice reports that 
Bertillon measurements of North Car- 
olina convict indicate he is wanted in 
Philadelphia murder case. 

Page 2, Col. 5 

Department of Justice announces 82- 
year-old counterfeiter and motor thief | 
is sent to Leavehworth for 10-year 
term. Page 2, Col. 1 

See “Court Decisions.” “Patents.” 
“Taxation.” 


Labor : 


Department of Commerce is advised 
that unemployment situation has be- 
come serious in Manila, with unskilled 
labor continuing its movement from 
farms to cities Page 8, Col. 4 

Continuation of full text of statement 
by Bureau of Labor Statistics on sav- 
ings effected through use of electric 
trucks in handling freight at marine 
terminals Page 3, Col, 6 

Non-attinic glass devised by Bureau 
of Standards for protection of eyes of 
workers of molten glass. 

Page 5, Col. 2 | 

Federal Board for Vocational Educa- | 
tion completes survey of methods to 
aid laundry workers....Page 3, Col. 1 

Supreme Court of the United States. | 
asked to pass on right of State to pen- 
alize calling of strike, in appeal attack- 
ing constitutionality of Kansas Court 
of Industrial Relations Act. 

Page 2, Col. 5 





Lumber 


Delegation representing westérn lum- 





| ber interests presents to President Cool- 
| idge a program for reforestation and | 
| protection against forest fires, calling 
approves project | 
serting the government is not fulfilling | 
Page 5, Col. 7 | 


for increased appropriations, and as- | 


obligations imposed by Clarke-McNary 
Page 1, Col. 7 
Argument before Supreme Court of | 


in transit are subject to State tax. | 
Page 14, Col. 7 


Manufacturers 


Assistant Secretary of Agriculture 


explains purpose of pure food and drug 


law 


to American Grocery Manufac- 


turers’ ,Association 


manufacture of wooden cigar 
by 
1923 


decline ‘tn 
boxes 
$2,000,000 in value in 1925 under 
Page 8, Col. 7 
Manufactures of rasps and files in 


Census Bureau reports 


the United States in 1925 were valued 


at $13,174,030 


Page 8, Col 7 


Sve “Court Decisions,” ‘Water 


Power.” 


Milling 


See “Commerce and Trade.” 


Mines and Minerals 


Business men ef Manitoba are plan- 


ning to stimulate mining activities in 


that province 


Page 13, Col. 3 


National Defense 


newly 
Army’s preparedness 


War Department conference with 80 
appointed district chiefs on 
program. 

Page 5, Col. 6 
Secretary of War asks for nomina- 


tions as early as possible to fill West 
Point quotes... ..2..0...5 Page 5, Col. 5 


Chart outline with description of the 


| functions and organization of the War 
Department 


Page 14, Col. 3 


Dirigible “Los Angeles” to make 


training flight to Detroit. 


Oil 
Packers 


ment cause’ average loss of 1.65 cents 
per case 


Patents 


tion of six claims in patent on reheating 
exhaust steam, holding new combination 
of admittedly old elements produces 
| greater economy and is patentable. 


Page 1, Col. 6 
See “Government Personnel.” 


See 


“Commerce-Trade.” 


Tests show breakage of eggs in ship- 


Page 4, Col. 1 
‘See “Commerce-Trade.” 


Board of Examiners overrules rejec- 





Page 11, Col. 1 


Patent suits filed in the various 


courts of the United States. 


Page 11, Col. 4 


See “Court Decisions.” 


Postal Service 


Mechanism set up in post office at 


Washington capable of handling 130,- 
000 letters daily in continuous operation 
ot facing, stacking and cancelling. 


Page 5, Col. 4 
Change announced in flying schedule 


on air mail route between Chicago and 
various points in Southwest. 


Page 12, Col. 4 
Fraud order issued against Kentucky 


fur company and use of mails denied 


to its president 


Page 13, Col. 5 


Changes announced in fourth-class 


| postmasters affecting 19 offices. 


Page 12, Col. 4 
[CONTINUED ON Pace THREE.] 


Sy ae eee . sadhana ai a wide . 


Navy an- | . g 
nounced October 7 that the airship Los | Delegation Representative of 


| Angeles will make a flight to Detroit on | 





; cause the Federal Government 


| per 100,000 of population, 











Plans Presented 
To President to 
Protect Fores 


Timber Interests in the 
West Asks Larger 
Appropriations. 


Prevention of Fires 


Urged as Economy 


Government Declared to Have 
Failed to Live Up to Its Obli- 
gations Under Clarke- 
McNary Law. 


A program for Federal action, de- 
signed “to protect the forests against 
fire and promote reforestation,” was 
presented to President Coolidge on Octo- 
ber 7 by a delegation of timberland own- 
ers and forestry advocates, representing 
chiefly the timber States of California, 
Oregan, Washington, Idaho and Montana. 

The delegation, which previously called 
upon Brig.-Gen. Herbert M. Lord, Diree- 
tor of the Budget, presented to Mr. Cool- 
idge a written statement (the full text 
of which is given below) outlining the 
proposals. 

It was stated that the whole policy of 
Federal forest protection and reforesta- 
tion was “threatened with collapse” be- 
is not 
holding up.its end of the necessary ex- 
pense and is not meeting the obligations 
it imposed on itself by the Clarke-Mc- 
Nary national forest policy.” 

The President was told further that 
the Government “is not living up to its 
contract to appropriate money for fire 
suppression up to $2,500,000 annually, 
provided $7,500,000 were appropriated by 
other agencies. 

“The latter,” the statement said, “are 
now spending $3,750,000, but the Federal 
government is spending only $710,000, 
instead of $1,250,000 annually, and is: 
contributing “practically nothing om aé+ | 
count of its ownership of public domain 
timber lands outside the national for- 
ests.” 

The delegation also told the President 
that the National Forest Service is not 
properly and rationally financed for fight- 


[Continued on Page 14, Column 1.] 


Sixteen Killed Daily 
Tn Auto Accidents 


| 4,162 Deaths in Nine Months’ 


Period Recorded by 


Census Bureau. 


A report covering automobile fatali- 
ties in 78 cities of the United States ' 
for the period from January to Sep- 
tember 11, issued October 7 by the Bu- 
reau of the Census, Department of 
Commerce, discloses that among the 


| 31,878,016 population of these cities 


there were 4,162 deaths from auto- 
mobile accidents in the 252 days, or 18.9 
with an 
average,of 16 fatalities daily. 

The full text of the report is as fol- 
lows: 


The Department of Commerce an- 


| nounces that according to health officials 


in 78 principal cities having an aggre- 
gate estimated population of 31,878,016, 


| there were 4,162 deaths reported from 


automobile accidents during the 252 days 
from January 3 to September 11, 1926. 
This is an average of over 16 deaths 
each day and is equivalent to an annual 


| death rate of 18.9 per 100,000 population. 


Some of the deaths were due to accidents 
which occurred outside the corporate 
limits of the cities. 

The Department has been endeavoring 
to have the officials make separate re- 
ports of such deaths, and the accom- 


| panying tables gives for all cities the 


total number of deaths due to automo- 
bile accidents and so far as reported the 
deaths due to accidents which occurred 


| within city limits. 


Usually most of the deaths result from 


accidents occurring within the city. This 


[Continued on Page 2, Column 3.] 


I. C. C. Announces Briefs 
On Rate Study Due Soon 


The Interstate Commerce Commission 
announced orally on October 7, that 
briefs of parties to its Eastern Class 


| Rate Investigation will be due November 


1 after which a tentative report will be 

issued by the Commission and the re-’ 

spondent carriers will make a revenue 

test, based on such rates as may be pro= 
posed in that report, for the purpose of 

ascertaining the effect. 4 
The test, the announcement s 


| will embrace class-rate traffic invo 


in the proéeeding waybilled on 12 d 


| during 1925, viz., one Monday in Janu 
| and.April, one Tuesday in July and Oe 
| tober, one Wednesday in February 


May, one Thursday in August and | 
vember, one Friday in March and 

and one Saturday in Sean au; ¥ 
cember, ‘ Z 
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Public 


‘Octogenarian Given 
~ 10 Years in Prison 


For Double Offense | 


~ Adam McLowry Pleads Guilty 
to Charges of Counter- 
feiting and Stealing 
Automobile. 


. The Department of Justice announced, 

~ October 7, that Adam McLowry, alias 

* Adam McLaren, 82 years old, recently 

* apprehended by its Bureau of Investi- 
* gation as a violator of the national motor 

* vehicle theft act and the counterfeiting’ 

; _ laws, has been sentenced to serve 10 
* years at Leavenworth penitentiary. 

The full text of the department’s an- 
“nouncement follows: 

In connection with the operations of 

* the Bureau of Investigation, Department 
“of Justice, in enforcing the national 
* motor vehicle theft act during the past 

week, the returns show that 47 persons 
* were indicted, 16 were convicted, and 
* sentences totaling 34 years were imposed 
© by the courts for the violation of this 
~ law. 

A notable case reported to the Division 
is that of Adam McLowry,:alias Adam 
McLaren, a man 82 years old, who ap- 
pears from the record to be ‘a confirmed 

. counterfeiter and automobile thief. He 
was apprehended at Albuquerque, N. M., 
on September 9, 1926, charged with vio- 
lating the motor theft and counterfeiting 
laws, and on September 16 he entered a 
plea of guilty to both indictments and 
was sentenced to serve 10 years, five on 
each charge, in the Leavenworth peniten- 
tiary. McLowry appears to have seryed 
two terms of two- years each in Leaven- 


worth and Atlanta prisons for counter- | 


feiting. He was indicted for violation of 
the motor theft law in 1920 and on being 
released under bond of $2,000 became a, 
fugitive from justice for more than a‘ 
year. 


Fewer of Divorces 


Now Affect Children 


' Proportion Drops From 39.8 
Per Cent in 1887-1906 Pe- 
riod to 35.7 in 1924. 


[Continued From Page 1.] 


dren affected by the decree and not to | 


the total number by the marriage. 
The proportion of divorce cases in 
which children were reported decreased 


from. 39.8 per cent for the period 1887- | 


* 1906 to 35.7 per cent for the year 1924. 


* At each investigation children were re- | 


ported much more frequently in the 
cases where the divorce was granted to 
the wife than in the cases where the 
divorce was granted to the husband. 
~The proportion of divorces granted to 
the wife rather than to the husband 


it is where there are no children. 
P As suggested in former reports, 
difference may have resulted 
measure from the fact that where de- 
pendent children are involved the court 
assigns them to the mother. For 
therefore, divorce usually means a se- 
verance of marital relationship only and 
does not involve a separation from her 
children. For the father, however, di- 
vorce usually signifies a severance of 
parental relationship also. Conse- 
quently, he may be more reluctant than 


the mother to take the initiative in se- | 


curing divorce. 

In every State except New York the 
percentage of divorces reporting chil- 
dren was higher when the divorce was 
granted to the husband. The difference 
in these percentages was particularly 
striking in certain States—in Rhode Is- 
land, Alabama, and Mississippi, for ex- 
ample. 

In a number of the Southern States 

* and in a few of the Northern States, the 
percentage of divorce cases not report- 


ing as to children was so large as to sug- | 
* gest that possibly in many of these cases | 
there were, in fact, children affected by | 


the decrees. It is probable that most 
- of such cases in the Southern States 


» Were in the divorces granted to negroes. 


| Czechoslovak and Turkish 


Officials Discuss Treaty 


According to advices just received by 
the Department of Commerce from Com- 
mercial Attache Hodgeson at Prague, a 
commercial treaty between Czechoslo- 
vakia and Turkey 
the process of negotiation. The full text 
of the department’s statement follows: 

The Czechoslovak and Turkish Govern- 


ments are reported to be negotiating in 
| lature shall enact laws to regulate the 


‘preliminary discussions incident to the 
conclusion of a commercial treaty. It is 
said that Turkey is anxious to complete 
such negotiations during the autumn 
months. 


It is understood in Czechoslovakia that | 


' that country intends to request from 
France an additional supplement to the 
present commercial agreement between 
the two countries in order to equalize its 
position with that of Germany. 


No noticeable change is seen in the in- | 


dustrial situation in Czechoslovakia, the 

report states. As a result of the Brit- 

ish strike, the coal industry enjoys bet- 

ter business. Slight increased activity 

is reported in iron and steel and in the 
* machinery industries. The textile situa- 
’ tion remains unchanged. 


‘Dr. C. H. Lane to Attend 
Dairy Show at Detroit 


Dr. C. H. Lane, chief of the agricul- 
tural education service of the Federal 
Board for Vocational Education, left 
Washington October 6 for Detroit, Mich., 
where he will attend the vocational agri- 
* oval students’ live stock judging con- 

« 

>» 
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Health 


Egypt Questions Paying 
Interest on Ottoman Loan 


The Division of Regional Informa- 
tion of the Department of Commerce 
has just been informed that there is 
some doubt whether Egyptian interest 
payments on the Ottoman loan of 1855 
will be paid. The Egyptian govern- 
ment is said to be raising the question 
of suzerainty because of the change of 
the form of government in Turkey. 

The full text of a statement by the 
Division follows: 

The Finance Commission of the 
Egyptian Government has decided to 


not to authorize payment of the in- 
terest due on the Ottoman 4 per cent 
loan of 1855 guaranteed on the Egyp- 
tian Tribute on the ground that these 
payments have hitherto been made at 
the express demand of the Ottoman Gov- 
ernment, which is now no longer the 
suzerain. 

The Finance Commission declares that 
this loan differs from the two others con- 
cerning which the Mixed Courts gave a 
verdict in favor of the bondholders, and 
recommends that the interest, amount- 
ing to 72,000 pounds a year, be de- 
posited at the bank until the liability of 
the State to continue payment has been 
settled by the courts, 





Specific Provisions 
For Health Boards 


In State Constitutions | 


| 
| 


Lecturer at Massachusetts In- 


Automobile 


Fatalities 


recommend to the Chamber of Deputies | 


| the number fell off to a minimum of 347 


+ weeks ending June 19, was lower during 
| the next two periods, but increased toa 
| maximum of 560 in the peroid ending 





stitute of Technology 
Compiles Data on 
Subject. 


Publication was begun in the is- 
sue of October 7 of the full text of 
a commentary on provisions for pub- 
lic health found in the constitution 
of several States, prepared by James 
A. Tobel, lecturer, Massachusetts 
Institute of Technology. 

The full text continues: 
Section 12: The legislature shall pro- 

vide for the interest of State medicine in 





| of the people from unqualified practi- 


| 
this | 
in large | 


a | board of pharmacy, 
ner, | 


| create boards of health wherever 


is reported to be in | 


all of its departments; for the protection 


tioners of medicine, dentistry, veterinary 
medicine and pharmacy; for protecting: 
confidential communications made to 


| population of 117,000, 





practitioners of medicine and denistry 
and druggists by their patents and clients 
while under professional treatment and 
for the purpose of such treatment; for 
the protection of the people against the 
sale, barter, gift and use of injurious 
or adulterated drugs, foods and drinks, 
and against any and all misbranding and 


| adulteration of the general necessaries 


| of life of whatever kind or character. 
is greater where there are children than | 


Oklahoma Provisions. 

Oklahoma, Constitution of 1907, Arti- 
cle V (Legislative Department): 

Section 39: The legislature shall create | 
a board of health, board of dentistry, 
and pure food com- | 
mission, and prescribe the duties of each. 
All physicians, dentists, and pharmacists 


| now legally registered and practicing in 
Oklahoma and Indian Territory shall be | 

| eligible to registration in the State of 

| Oklahoma without examination or cost. 


South Carolina, Constitution of 1895, 
Article VIII (Municipal Corporations and 
Police Regulations): 

Section 10: Boards of Health: It shall 
be the duty of the general assembly to 
they 
may be necessary, giving them the power 


| and authority to make such regulations 


as shall protect the health of the com- 
munity and abate nuisances. 

Texas, Constitution 
XVI (General Provisions): 

Section 31: 
laws prescribing the qualifications of 
practitioners of medicine in this State 
and providing for the punishment of per- 
sons for malpractice, but no preference 
shall ever be given by law to any schools 


| of medicine. 


Section 32: The legislature may pro- 
vide by law for the establishment of a 
board of health and vital statistics, un- | 
der such rules and regulations as it may 
deem proper. 

Control of Medicine. 

Washington, Constitution of 1899, Ar- 
ticle XX (Public Health and Vital 
Statistics): 

State Board of Health: 1. There shall 
be established by law a State board of 
health and a bureau of vital statisties 


| in connection therewith, with such pow- 


ers as the legislature may direct. 
Medicine and Surgery: 2. The legis- 


| practice of medicine and surgery and 
the ‘sale of drugs and medicines. 

Same, Article II. (Legislative Depart- 
| ment): 


Chicago, Ill. 


of 1876, Article | 


The legislature may pass | 


| Boston 


| Fort Worth 





Section 35: The legislature shall pass 
necessary laws for the protection of 
persons working in mines, factories and 
other employments dangerous to life or 
| deleterious to health; and fix pains and 
| penalties for the enforcement of same. 

Wyoming, Constitution of 1899, Article 
VIII (education): 

Section 20: As the health and morality 


being, and the peace and permanence of 
the state, it shall be the duty of the leg- 
islature to protect and promote these 
vital interests by such measures for the 
encouragement of temperance and vir- 
| tue, and such restrictions upon vice and 
immorality of every sort, as are deemed | 
necessary to the public welfare. 


test, to be held October 8 and 9 in con- 
nection with the National Dairy Show, 
it was stated orally at the Department 
of Interior. 

Dr. Lane will return to Washington 
October 11. 





| of the people are essential of their well- ! F 
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Sixteen Killed Daily - | 
Average Fatality in 
Automobile Accidents 


4,162 Deaths in Nine-Month 
Period; 18.9 Per 100,000 
Population, Recorded 
by Census Bureau. 


{Continued From Page 1.] 

is especially true as regards the largest 
cities. Only two of the 663 deaths in 
New York City, and only six of the 435 
deaths in Chicago were caused by acci- 
dents outside the city limits. In Wash- | 
ington, D. C., there were 52 automobile 
fatalities due to accidents in the city, 
but in addition there were 14 deaths due 
to accidents that occurred in the adjoin- 
ing States of Maryland and Virginia. | 

On the other hand, the cities of Albany, 
Camden, Grand Rapids, Kansas City, 
Kan., Paterson and Trenton, all had more 
fatalities from accidents outside the city 
limits than from accidents within the 
cities. 

There was considerable variation in the 
number of deaths from month to month. 
Starting with 431 in the January period, 


in March, increased to 549 for the four 


September 11. 

The larger cities naturally show the 
greatest number of fatalities. The follow- 
ing statement ranks 33 of the cities ac- | 
cording to the mortality rate per 100,000 | 
estimated population due to accidents 
that occurred within the city limits for 
the first 36 weeks of this year. Probably 
this is the fairest way of ranking the 
cities as regards automobile fatalities. 

Kansas City, Kan., with an estimated 
ranks first with 
one fatality and a death rate of 1.2; 
Indianapolis ranks thirty-third, with 59 
fatalities, and a death rate of 23.3. 

Annual rate | 
per 100,000 

City. Est. Pop. 
Kansas City, Kans. ............ 1.2 
Grand Rapids, Mich............. 4.6 
Trenton, N. J. 

Fall River, Mass. 
Paterson, N. J. 
Jersey City, N. J. 
Norfolk, Va. 
Minneapolis, Minn. 
El Paso, Tex. 
Richmond, Va. 

Lynit, Maas. .. 22. .ccccsccccess 
Fort Worth, Tex. ....... 0... 
Albany, N. Y. 
Denver, Colo. 
Baltimore, Md. 
Boston, Mass. 
Birmingham, Ala. 
Nashville, Tenn. 
Syracuse, N. Y. 
Washington, D. C. 
Camden, N. J. 

New York City 
Springfield, Mass. 
New Haven, Conn. 
Oakland, Calif. 
Kansas City, Mo. 
San Francisco, Calif. 
St. Louis, Mo. 





~_ ee 
wmpNmwnwrs 
G0 


Dallas, Tex. 

San Diego, Calif. 

Duluth, Minn. 

Indianapolis, Ind. 
Fatalities in Each City. 

The accompanying table gives in de- 
tail the information that the Department 
of Commerce has been able thus far to 
secure, and permits a comparison of the 
number of fatalities in each of the prin- 
cipal cities of the country: 

Automobile fatalities January 
September 11, 1926: 

Automobile Fatalities January 3 

September 11, 1926. 
City. Total 





3 to 


to 


Accident 
in city 

Total (78 cities).... . 
10 
32 
71 
19 
70 
Bridgeport 9 
Buffalo § - 
Cambridge . 
Camden 14 


Atlanta 
Baltimore 
Birmingham 


| Canton , 


Chicago 
Cincinnati 


| Cleveland 


Columbus 
Dallas 


~ 


YQ 


Des Moines 
Detroit 


Fall River 
Flint 


Grand Rapids 
Houston 

Indianapolis 

Jersey City 

Kansas City, Kans. .. 
Kansas City, Mo. 

Los Angeles 

Louisville 





| Seattle 
| Somerville 


Memphis 

Milwaukee 

Minneapolis 

Nashville 

New Bedford 

| New Haven 

New Orleans 

New York 

Newark, N. J. ? 
Norfolk ‘ | 
Oakland 
Oklahoma City 
Omaha 
Paterson 


— 


| received from 
| provinces from May, 1925 to the end of 


; act 


| months, 


| Kiangsu appeared to suffer most. | 
| ing January and February, 1925, the re- 

| ports show a decrease in cholera preva- | 
| lence, sporadic cases being notified from 


| Yonkers 


Social Welfare 


Minister Einstein Leaves 
Post in Czechoslovakia 


The Department of State issued Octo- 
ber 5 the following announcement re- 
garding changes in heads of American 
diplomatic missions: 

Lewis Einstein, American Minister to 
Czechoslovakia, has informed the De- 
partment of his departure for the United 
States on October 4, 1926, leaving oJhn 
Sterrett Gittings, Secretary, in charge 
of the Legation at peeaee 


Chinese Physicians 
Aid in Compilation 
Of Data on Disease | 


Local Conditions Reported 
on Request of National 
Bureau for Prevention 
of Epidemics. 


Dr. Tsefang F. Huang, chief of the de- 
partment of administration, National 
Epidemic Prevention Bureau, Peking, 
China, has submitted reports on the pre- 
valence of certain communicable diseases 
in China to the Health Organization of 
the League of Nations, which, in turn, 
has forwarded these reports for the in- 
formation of the United States Public 
Health Service, it has just been an- 
nounced orally. 

Dr. Huang’s report disclosed that 
dystentery was present in all the report- 
ing provinces, and most prevalent, na- 
turally, during the summer months. 
Typhus fever was reported from 14 prov- 
inces during the first two months of 1926, 
and relapsing fever reported from 10 
provinces during the same period. 

Other diseases for which returns were 
received were epidemic meningitis, diph- 
theria and typhoid fever. Piphtheria and 
typhoid were reported prevalent almost 
everywhere in China. 

Physicians Supply Information. 

Regarding the method in which statis- 
tics were reported, the report stated 
that in view of the difficulty of securing 
reports by the usual means in China, 
Dr. Huang decided to address letters con- 


| taining printed post-cards to the chief 
| practitioners 
| the eighteen provinces of China and in 
| Manchuria. 


of western medicine in 
A large proportion of the 
physicians solicited compiled with the re- 
quest, and monthly 
all but two of the 
February, 1926. 

While it was desirable to receive ex- 
reports, the report stated, it was 
not to be expected that such results 
could be secured from the beginning. 
The reports received do not furnish the 
number of cases, but simply indicate the 
absence or presence of a given disease 


and, if present, whether sporadic 


| prevalent, or epidemic, based upon the 


information possessed by the cooperat- 
ing doctors. 


| It appeared from these communica- | 
| tions, the report said, that plague was 


sporadically present in Manchuria dur- 
ing May and June, 
Kwangtung Province during the 
and 


same 


1926. Infected rats were found through- 


out nearly the whole period in Fukien | 


Prvoince. 


Cholera was notified from every re- 


| porting province at some time during | 


the ten-month 


It appeared to 
have been 


prevalent during Au- 


period. 
most 


gust, September and October, “but too | 


much reliance must not be placed upon 
ished. 


The provinces of Chekiang, Hunan and 


Anhwei, Honan, 


Kansu and Kwangtung 
Provinces, 


while the disease was said 


to be prevalent in Chekiang and Shenusi. | 
| n reported from every | 
province during the period, and it was 


Smallpox was 


said to be epidemie in four provinces 


: | 
during January and February, 1925, and 
No de- | 


prevalent in nearly all others. 
tailed statement on smallpox prevalence, 
however, was forwarded by Dr. Huang. 

n connection with Dr. Huang’s under- 
taking, the League’s communication 
stated that this first attempt to secure 
information of this nature “has revealed 


| the willingness of physicians to coop- 


erate with the National Epidemic Pre- 
vention Bureau, and it is to be hoped 
that the system will develop until finally 
real figures on the prevalence of com- 
municable disease may be available. 
“The Eastern Bureau of the League of 
Nations already receives weekly 
graphic returns from a number of ports 


| in China.” 


Pittsburgh 
Portland, Oreg 
Providence 
Richmond 
Rochester 


Salt Lake City 
San Antonio 
San Diego 
San Francisco 
Schenectady 


co 
On * t+ #£O 


Spokane 
Springfield, Mass. .... 


— 


Trenton 

Utica 

Washington, D. GC. ... 
Waterbury 
Wilmington, 
Worcester 


* #t *Q * * 


Del. 


* * 


reports have been | 


1925, prevalent in | 


| epidemic throughout the | 
| year in Fukien Province, the only district 
| reporting plague in January-February, 


Dur- | 


tele- | 


Epidemics 


Criminology 


Authority of State 
To Penalize Calling 
Of Strike Challenged 


Supreme Court Is Asked to 
Pass on Constitutionality 
of Kansas Court of In- 
dustrial Relations. 


The question whether a conviction and 
sentence under the Kansas Court of In- 
dustrial Relations Act, the alleged of- 
fense consisting of calling a strike in 
a coal anne, is a violation of the “due 

| process” clause of the Constitution will 
be decided by the Supreme Court of the 
United States in the case of August 
Dorchy, plaintiff in error, v. the State 
of Kansas, defendant in error. 

The case is on error to the Supreme 
Court of the State of Kansas. Ray D. 
Brennan and John F. McCarron appeared 
for the plaintiff in error, and Chester I. 
Long and Charles B. Griffith appeared 
for the defendant in error. 


Coal Miners Called Out. 

The facts of the case show that Au- 
gust Dorchy, while acting as an official 
of a labor union, called a strike in a 
coal mine, for which he was arrested, 
convicted and sentenced to serve six 
months in jail and to pay a fine of $500. 
The conviction was for a violation of 
the Court of Industrial Relations Act. 

This conviction was affirmed by the 
Supreme Court of Kansas. The evidence 
proved that the strike was called be- 


cause a fuel company refused to pay 
one of its workmen money found to be 
due by the Joint Board of Miners and 
Operators. 

The plaintiff in error contends that 
| the judgment of the court and the 
statute are unconstitutional, as con- 
tary to the “due process’ clause of 
| the Fourteenth Amendment. He claims 
that mining is not clothed with a public 


| interest, that compulsory arbitration is 


unconstitutional and does not apply in 
the coal mines of Kansas, and that the 
Court of Industrial Relations Act is un- 


|} constitutional. 


Contention of State. 


The defendant in error contends that 
the action of Dorchy was to coerce the 
fuel company to pay a money claim as- 
serted to have been due a former em- 
ploye, and that such strike is not law- 
ful under_former decisions. 

The State further contends that the 
question of punishing anyone who calls 
a strike is one of public policy and with- 
in the power of the State to decide, and 
that it is well within the power of the 
State to protect its coal supply, and 
within its police power to punish those 
| who interfere with such supply. 


Fingerprint Betrays 


Felon Called Slayer 


North Carolina Prisoner is Dis- 
closed As Wanted in Phila- 
delphia Murder. 


Another illustration of the value of the 
fingerprint records of prisoners kept by 
the Division of Identification of the De- 
partment of Justice was brought to light 
recently, when the division discovered 
that a man held in the State prison of 
North Carolina for robbery was wanted 
in Philadelphia for murder. This was 
detected by the department after it had 
received a batch of new finger prints for 
filing on September 21. 

One of the prints was that of James 
Tranior, sent to the bureau with the in- 
formation that he was committed to the 

North Carolina State Prison at Raleigh, 
Septeniber 17, on, a charge of robbery. 
When the division checked up Tranior’s 
record, a notation was found to the ef- 
fect that a person fitting that description 
was wanted for a murder committed De- 
| cember 24, 1925, in Philadelphia. Phila- 
| delphia police were notified, and arrange- 
| ments already have been made for the 
extradition of the prisoner to answer the 
murder charge in Philadelphia. A letter 
commending the work also was received 
from the Philadelphia authorities. 

The Department brought out at the 
| same time that during the last week a 
| total of 2,357 new fingerprints were re- 
ceived by the Division of Identification. 

The full text of the Department’s an- 
| nouncement follows: 

During the past week there were re- 
ceived in the Division of Identification, 
Department of Justice, 
| the number of 2,357. It was reported 
| in connection with the week’s work of 
| the division that on September 21, 1926, 





| James Tranior from the North Carolina 
State Prison at Raleigh. Tranior was 
received at that institution on Septem- 
| ber 17 on a charge of robbery. 

When the Division of Identification 
checked up Tranoir’s record, according to 
his finger prints, a notation was found 
to the effect that the person answering 

to that description was wanted for the 
| murder of Patrolman Charles Day in 
| Philadelphia on December 24, 1925, by 
a person then under the name of Carl 
Nolly, alias “Scissors”. 

The Philadelphia police authorities 
| were notified of the whereabouts of the 
murderer and a letter was received by 
the Bureau of Investigation, commend- 
ing the identification work and advis- 
ing that the Philadelphia authorities had 
communicated with the North Carolina 
State Prison and that arrangements had 
been made for the extradition of the 
prisoner to answer to the murder charge 
™™ Thitadelvhia. 





i 


fingerprints to | 


the division received the fingerprints of | 
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Foreign Affairs 


C. F. Klinefeller to Talk 


On Training Apprentices 


Cc. F. Klinefelter, acting chief, trade 
and industriai education service, Federal 
Board of Vocational Education has just 
announce dorally that he has accepted 
an invitation to address a State con- 
ference on trade and industrial edu- 
cation, October 12, at Ames, Iowa. 

The conference, he stated, has been 
called by the Iowa State Board for Vo- 
cational Education and will be held Octo- 
ber 12 and 18. Mr. Klinefelter’s theme 
will be “Apprenticeship Training.” He 
also will take part in the discussion con- 
ference on ee te bias: 13. 


Would Deny Writ Deny Writ 
To Reopen Case 


Involving Cargo 


Department of Justice Files 
Brief Opposing Review of 
Decision in Forfeiture of | 
**Squanto”’ Liquor. 


(Continued From Page 1.] 


a writ of certiorari to review the deci- 
sions of the lower courts in the case 
involving the forfeiture of the liquor 
cargo of the British schooner, “Squanto.” 

The Government brought an action in 
the lower court to forfeit both the 
schooner and her cargo, which were 
seized by customs officers in December, 
1922, within the waters of New York 
harbor. The claimant of the schooner 
did not challenge the law as applied to 
the schooner, but seeks to have the Su- 
preme Court pass on the forfeiture of the 
cargo. 

It was claimed that the vessel was en- 
tering the port in distress. Later it has 
been intimated that the vessel was not 
in distress and entered for the purpose 
of illicitly disposing of her cargo of 
liquor. There was not permit on board 
the vessel, nor was there any manifest 
produced, as required by law. The ves- 
sel was traveling without lights when 
apprehended and was not headed in the 
proper direction to make the usual and 
| regular entry into port. The lower court 
| decided in favor of the Government’s 
contention and that the decision was sus- 
tained by the Circuit Court of Appeals 
for the Second Circuit. 

Forfeiture of the liquor was based 
upon provisions of the tariff law, as well 
as the national prohibition act. The 
petitioner, the Colonial Transportation 
Company, owners of the cargo, opposes 
the forfeiture of the liquor on the 
ground that the provisions of the tariff 
law was not applicable to the present 
case. 

In opposing the granting of the writ 
to review the decision of the lower 
courts, the Department of Justice, in 
its brief asserts.that the liquor is clearly 
forfeitable under the tariff law, as well 
as under the national prohibition law, 
that the liquor brought in by the vessel 
constituted an illegal importation, and 
that the petition for the review of the 
case should be denied by the higher 
court. 

The full text of the decision in 

the case of the United States v. 

Schooner “Squanto” was published! 

in the issue of August 18. 


Consul’s Address Changed. 


The Department of State has an- 
nounced the following change in heads 
of American consular office: Harry E. 
Carlson should be addressed at Tallinn, 
as American Consul. 


{ 


Decrease Recorded 
| In Number of Cases 


Of Sleep Sickness 


Health Organization of the 
League of Nations Notes 
Decline in Incidence 
in Most Countries. 


Statistical reports compiled by the 
health organization of the League of 
Nations at Geneva have just been 
received by the United States Public 
Health Service. These reports re- 
late to world incidence of plague, 
cholera, yellow fever, smallpox, ty- 
phus, relapsing fever, wundulent 
fever, dysentery, enteric fever, ma- 
laria, influenza, encephalitis leth- 
argica, acute poloimyelitis, cerebro- 
‘spinal meningitis, scariet fever, 
diphtheria, measles, whooping cough, 
leprosy, trachoma, anthrax, tuber- 
culosis, and infant mortality of 1925. 

The seventeenth article of the se- 
ries follows: 


The United States Public Health Serv- 


ice has just been informed in a report: 


from the health organization of the 
League of Nations at Geneva, that the 
incidence of encephalitis lethargica, a 
type of sleeping sickness, decreased in 
1925 in most countries following the 
severe outbreaks which visited several 
parts of Europe in 1924. 

Encephalitis lethargica, Public Health 
Service officials explained orally on Oc- 
tober 7, differs from the ordinary type 
of sleeping sickness, in that it is not 
transmitted to man by an insect. bite. 
It has the propensity, it was said, of 
completely changing the “moral ‘char- 
acter” of a person affected, and in a 
great number of cases causes insanity. 

During 1925 increases in the preva- 
lence of encephalitis lethargica were re- 
ported from Denmark, the Netherlands, 
Belgium, Poland and Czechoslovakia, but 
in none of those countries was the inci- 
dence very high. Other countries mak- 
ing reports to the Health Organization 
of the League for the most part, reported 
decreases in prevalence. 

This type of sleeping sickness in 1925 
was more prevalent in the United King- 
dom than anywhere else. The incidence 
of 2,637 cases in England and Wales, 
235 from Scotland, and 23 from northern 
Ireland. For 1924 the figures were given 
as 5,039 cases in England and Wales, 
707 in Scotland, and 278 in Ireland. 

In connection with returns from the 
United Kingdom, the League’s report 
stated that encephalitis lethargica “seems 
to be more prevalent in the United King- 
dom than anywhee eles. The incidence 
has remained at nearly constant level 
since the last epidemic came to an end 
in 1924, about 50 cases being reported 
every week. The case mortality is lower 
than in the earlier outbreaks, when it 
was about 60 per cent; in 1924 it was 
36 per cent. The disease was of fre- 
quent occurrence in all parts of England, 


but prevailed especially in Lancashire » 


and neighboring counties.” 

The incidence of encephalitis lethargica 
remained fairly low in the United States 
during 1925, the report stated, with a 
total of 1,541 cases reported from 31 
States, as against 1,296 reported in 1924. 
In 1923, however, 2,387 cases were re- 
ported by these 31 States. The highest 
number of cases was reported from Mas- 
sachusetts, New York, Illinois and Cali- 
fornia. 

The Soviet Union reported 2,132 cases 
in 1925 as against 2,076 in the pre- 
ceding year, and Italy reported 526 cases. 
The centers of infection in the Soviet 
Union were in North Caucasus and the 
Ukraine. In Italy the cases were most 
numerous in Lombardy, Venice, Emilia, 
Tuscany and Latium and in Sicily. 

A few cases were reported in South 
America, Australia and New Zealand. 
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Education 


Complete Survey 
Of Methods to Aid 
Laundry Industry 


Federal Board of Vocational 
Education Announces Re- 
sults of Cooperative 
Program. 


The Federal Board of Vocational Edu- 
cation has just announced the results of 
the recent cooperative program con- 
ducted by the board and the Laundry- 
owners National Association in working 
out a plan of educational work for laun- 
dry owners and their salesmen. The an- 
nouncement contains a statement of the 
report made October 5 at the annual 
convention of the Laundryowners’ Na- 
tional Association at Memphis, Tenn., by 
J. C. Wright, director of the board. 

The board’s statement, including Mr. 
Wright’s report, follows in full text: 

Plan To Increase Sales. 

At the wequest of the Laundryowners 
National Association, the Federal Board 
for Vocational Education has been en- 
gaged for some time in cooperating with 
the association in outlining an educa- 
tional program for increasing sales in 
the Iaundry business. The specific work 
in which the Federal Board has been 
assisting the Laundryowners Association 
includes preparing recommendations for 
an educational program, developing ma- 
terials for the use of local conferences 
of laundry managers on increasing sales, 
compiling a manual of suggestions for 
conference leaders, and writing # report 
on foremanship training in the laundry 
industry. 

Methods Are Discussed. 


The Federal Board undertook to co- 
operate with the. Laundryowners Na- 
tional Association at the request of the 
general manager, W. E. Fitch. After 
Mr. Fitch had made preliminary inquiries 
as to the possibilities of securing the aid 
of the Federal Board, the executive com- 
mittee of the association met in Wash- 
ington January 20 to discuss the general 
nature of the plan. This meeting was 
attended by 14 members of the executive 
committee including the president, W. A. 
Johnson and the secretary of the associa- 
tion. At the conference the Federal 
Board was represented by Frank Cush- 
man, chief of the Trade and Industrial 
Education Service, who in the absence 
of the director of the Federal Board 
presided at the conference. - Charles A. 
Allen, editor and educational consultant, 
E. W. Barnhart, chief of the Commer- 
cial Education Service, Miss Isabel Graig 
Bacon, special agent for retail education, 
and C. F. Klinefelter, of the Trade and 
Industrial Education Service. 

Competent Routemen. 

This conference discussed the aid which 
the Federal Board could give the as- 
sociation in developing an educational 
program for the laundry routemen or 
salesmen. All present at the conference 
expressed their firm belief that sales in 
the laundry business could be increased 
if routemen were more competent and 
that a training progrem for routemen 
and others in selling positions was 
needed in the laundry industry. As 
many of the larger laundries are now 
conducting weekly meetings for their 
routemen, the conference agreed that 
the precedent had been set and that an 
organized program for use in these 
weekly meetings or conferences was the 
next requisite. B 

The discussion showed that many pres- 
ent thought that the responsibilities of 
a routeman as a salesman were not un- 
derstood by some managers and superin- 
tendents, hence instruction for laundry 
sales managers and route supervisors 
and other executives was also needed. 

Cooperation Sought. 

The executive committee at the con- 
clusion of this conference decided to ask 
the Federal Board to cooperate with the 
officials of the association in outlining 
an educatiohal program along the lines 

discussed. : 

‘In March the General Manager of the 
association and the Assistant to the 
President came to Washington for a 
preliminary conference during which an 
outline of the procedure to be followed 
in developing the program was agreed 
upon. At this conference a preliminary 
analysis of the work of the routeman as 
a salesman of laundry service was made. 
A definite agreement was reached as to 
the general nature of the program and 
of the service to be given to the asso- 
ciation by the Federal Board, This 
agreement provided that with the co- 
operation of the association, the Federal 
Board would submit at the annual meet- 
ing of the association in October, the 
following: 

Instruction Material. 

A sample of the kind of instructional 
material which should be used by the 
association in its program: Ni 

Recommendations for an educational 
program for the association; 

A manual of suggestions for confer- 
ence leaders; and 

A report of foremanship training in 
the laundry industry. 

The officers of the association agreed 
to. send a committee of experienced 
laundry ‘managers to Washington to sup- 
ply the technical information needed ‘in 
preparing the instructiona] material on 
increasing sales. The association also 
agreed to make arrangements for hold- 
ing a foremanship conference in some 
laundry prior to the convention so that 
a@ report on this conference could be pre- 
pare for submission to the association. 

Meetings Are Held. 

From April 19 to 26, the committee of 
laundry managers consisting of Mr. 
Paul A. Anderson of the Winchester 
Laundries, Ine., Winchester, Mass.; Mr.* 
W. E. Hoerr of the Model Laundry, 
Cincinnati, Ohio; Mr. George Mattmiller, 
jr., of the Mattmiller Laundry Company, 
Chicago, Ill.; Mr. W. E. Fitch, vice presi- 
dent and general manager of the Laun- 
dryowners National Association, and Mr. 
Webster Tallant, assistant to the presi- 
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Music 


Festival 


Index-Summary of Today's Isssue 


e 
LConTINUED From Pace Ont.] ~ 


Summer post office in Pennsylvania 
to be closed November 1. 
Page 12, Col. 1 
Twenty-three orders approved for 
changes in messenger service. 
Page 12, Col. 1 
Postmasters warned that currency 
may not be mailed to Mexico. 
Page 1, Col. 6 
Fourth-class offices closed in Ken- 
tucky and North Dakota. Page 12, Col. 7 
Bids to be opened on Manila tag 
board cards Page 12, Col. 7 
Fourteen postmasters appointed to 
fourth-class offices Page 12, Col 4 
Fourth-class post offices discontinued 
in five towns.......... Page 12, Col. 4 
Additions made to clerical forces at 


5 post. offices.......... Page 12, Col. 1! 


Eight acting postmasters named. 
Page 12, Col. 7 


Prohibition 


Department of Justice files brief in 
Supreme Court of the United States in 
opposition to petition for writ to re- 
view decisions in case involving for- 
feiture of liquor cargo...Page 1, Col. 5 


Public Health 


Health Organization of League of 
Nations reports decrease in 1925 in 
incidence of encephalitis lethargica, a 
type of sleeping sickness, in most 
countries, following the outbreak of 
1924 in several parts of Europe. 

‘Page 2, Col. 7 

Continuation of full text of lecture 
by Massachusetts educationalist on 
provisions for boards of health in State 
institutions Page 2, Col. 2 


Public Lands 


Secretary Jardine decides for au- 
thorization of railroad on national park 
in San Gabriel Canyon, California, for 
use in construction of dam. 

Page 9, Col. 5 

Executive order withdraws tract of 
land in Oregon from entry. 


Page 4, Col. 6 
Publishers 


Cuba planning mill to make news- 
print paper from eucalyptus wood. 


Page 8, Col. 5 
Radio 


Spanish broadcasting corporation is 
reported as seeking radio monopoly in 
its native country. Page 5, Col. 7 


Railroads 


War Department approves construc- 
tion of bulkhead by the Lehigh Valley 
Railroad in Harlem River, N. Y. 

Page 5, Col. 7 

Announcement made that brief of 
parties to eastern class rate investiga- 
tion are due November 1. 

Page 1, Col. 7 

Tests show breakage of eggs in ship- 
ment cause average loss of 1.65 cents 
per case Page 4, Col. 1 

New rates ordered on _ potatoes 
shipped in carload from North and 
South Carolina to Michigan and Cen- 
tral Territory points....Page 9, Col. 7 


Reforms 


Bureau of Labor Statistics Summar- 
izes report of International Woman 
Suffrage Alliance that legal equality of 
women and men in service of govern- 
ments is evaded in promotions, but 
world outlook is optimistic. 

Page 3, Col. 7 

See “Commerce-Trade.” 


Retail Trade 


Assistant Secretary of Agriculture 
explains purpose of pure food and drug 
law to American Grocery Manufac- 
turers’ Association. : Page 4, Col. 3 


Science 


Non-actinic glass devised by Bureau 
of Standards for protection of eyes of 
workers of molten glass. 

\ Page 5, Col. 2 


Shipping 


Continuation of full text of statement 


by Bureau of Labor Statistics on sav- | 


dent of the association, met with the 
representatives of the Federal Board 
to outline the instructional material 
needed for the conferences. This com- 
mittee developed the outlines for 20 con- 
ference topics for laundry managers on 
increasing sales in the laundry business. 
These outlines were used by the staff 
of the Commercial Education Service in 
preparing the instructional or confer- 
ence material. 

The officers of the association expect 
that the laundry managers in many 
cities throughout the country will meet 
together to discuss the problems of in- 
creasing sales in .the laundry business 
and will use the instructional material 
now being prepared as a general guide. 
Later it is expected that individual 
managers will hold plant conferences 
on how to sell more laundry service with 
their routemen, office employes, and 
others who come in contact with the 
patrons of the laundry. 


Manual Is Prepared. 


As most laundry managers have had 
no experience in leading conferences, 
the Commercial Edueation Service of 
the Federal Board prepared a manual 
for conference leaders for the guidance 
of those laundry managers who may 
undertake to hold conference in their 
plants. . 

In June Mr. C. F. Klinefelter of the 
Trade and Industrial Service of the Fed- 
eral Board held a conference for fore- 
men in the plant of the Model Laundry 
in Cincinnati as a demonstration of the 
value of foremanship conferences in the 
laundry industry. A report on this con- 
ference has been prepared and members 
of the staff of the Model Laundry will 
discuss during the convention the general 
effect of the conference in their plant. 

At the convention recommendations, 
sample instructional material and the 


_—_—_—_— 


ings effected through use of electric 
trucks in handling freight at marine 
| COPIHIIMIDs 6 « S6 o50 5.0 5¥8 Page 3, Col, 6 
| Brigadier General Dalton urges es- 
|tablishment of new merchant marine 
|and extensive program of shipbuilding. 
Page 1, Col. 3 
| Bureau of Navigation reports in- 
‘crease in number of ships under con- 
tract to be built in Amerigan yards. 
Page 14, Col. 2 
Shipping Board reports approval of 
draft of terms for bids on American 
| Republics Line Page 8, Col. 1 
Shipping Board reports sale of S. S. 
| West Canon to Ocean Transport Com- 
pany for $196,000 Page 8, Col. 5 


Social Welfare 


War Department ships tents and 
| stoves to Illinois flood sufferers. 
| Page 5, Col. 6 
7 7. 
Supreme Court 
Department of Justice files brief in 
| Supreme Court of the United States 
|in opposition to petition for writ to 
|review decisions in case involving for- 
| feiture of liquor cargo...Page 1, Col. 5 
| Argument before Supreme Court of 
the United States to determine if logs 
jin transit are subject to State tax. 
| Page 14, Col. 7 
| Supreme Court of-the United States 
| asked to pass on right of State to pen- 
| alize calline of strike, in appea! attack- 
/ing constitutionality of Kansas Court 
of Industrial Relations Act. 
Page 2, Col. 5 





| Taxation 
| Board of Tax Appeals decides part- 
|ners did not sustain loss as result of 
| division of assets on dissolution, but 
allows contention for deductions for de- 
preciation on lasts and dies. 
Page 2, Col. 6 
Board of Tax Appeals holds change 
of corporation into partnership may 
show profit to stockholders, although 
each retains his proportionate interest 
}in new concern. .......- Page 6, Col. 6 
Board of Tax Appeals holds that note 
paid for stock cannot be included in in- 
vested capital as Board is not convinced 
of bona fides of transaction. 
Page 6, Col. 1 
Board of Tax Appeals denies deduc- 
tion to corporation as of 1921 for in- 
crease in 1921 salaries, as salaries were 
retroactive Page 7, Col. 4 
Board of Tax Appeals holds bad 
debts not deductible from income re- 
turns unless charged off books as 
worthless Page 2, Col. 4 
Board of Tax Appeals holds coupons 
deposited before due constitute income 
for year in which they are payable. 
Page 6, Col. 5 
Argument before Supreme Court of 
the United States to determine if logs 
in transit are subject to State tax. 
Page 14, Col. 7 
Board of Tax Appeals allows deduc- 
tion for obsolesence of abandoned fac- 





Tobacco 


Census Bureau reports decline in 
manufacture of wooden cigar boxes 
by $2,000,000 in value in 1925 under 

Page 8, Col. 7 


Trade Practices 


Federal Trade Commission orders 
|New York concern to cease represent- 
ling its preparations will kill hair 
rfollicles and permanently remove such 
| growths Page 1, Col. 1 


'Veterans 


Veterans’ Bureau defines policy in re- 
gard to reviewing and re-rating dis- 
| ability compensation cases. 

, Page 12, Col. 3 


Water Power 


Forest Service reports discovery of 
power sites of great potential value 
jin paper manufacturing by aerial sur- 
| vey expedition in southeastern Alaska. 
Page 1, Col. 1 





conference Leaders Manual will be on 
exhibition and an announcement made 
about how.,these documents can be ob- 
tained by those laundry managers who 
are interested in holding conferences. 
Make Recommendations. 

The recommendations of the Federal 
Board as presented to the members of 
the Laundryowners National Association 


by Mr. J. C. Wright, the Director of the 
Federal Board for Vocational Education, 
at the annual convention of the Associa- 
tion in Memphis, October 5, were as 
follows: 

At the’ request of the Laundryowners 
National Association of the United 
States and Canada the Federal Board 
for Vocational Education has prepared 
suggestions for an educational program 
for the association. These recommenda- 
tions are based upon the experience of 
the Federal board in outlining and pro- 
moting similar programs for other or- 
Yanizations. 
series of conferences held with the gen- 
eral manager of the association, mem- 
bers of the executive board, and a repre- 


sentative committee of laundry owners.. 
As a result of its research and inves- 


tigations the Federal board believes that 
an educational program for the benefit 
of all those engaged in the laundry busi- 
n&ss, whether as managers, as super- 
visors, as foremen, as routemen, or as 
operatives, is both desirable and feasible. 
Steps Are Urged. 

The board further believes that the 
association, if it desires to promote an 
educational program for its members and 


for their employes, should take the fol- 


lowing steps: 
A Designate an officer of the asso- 
ciation or appoint a committee to develop 


and promote organized educational work | 


in the laundry ,industry. 


To be continued in the issue of 
Octozer 9. 
/ 


They were framed after a | 


Labor 


Used for Festival 
Of Chamber of Musie 


Library of Congress Kecites 
Story of Structure Built 
With $90,000 Gift of 
Mrs. E. S. Coolidge. 


The Diviston of Music of the 
Library of Congress has prepared a 
series of articles outlining its his- 
tory and descriptive of its collec- 
tions of music, in connection with 
the Festival of Chamber Music, held 
October 7, 8 and 9, under the auc- 
pices of the Library of Congress. 
Announcement of the event was 
made in the issue of September 29, 
appearing as an introduction to the 
first article of the se ries. 

The full text of the second article 
prepared by the Music Division ap- 
peared in the issues of October 1 
and 2. The full text of the third 
article is as follows: 

The gift from Mrs. Elizabeth Sprague 
Coolidge of an auditorium for chamber 
music, unique in its purpose and novel 
in its inspiration in the provision by an 
| individual of physical resources for the 
Federal Government, took the initial 
form of an offer of $60,000 for the con- 
struction in connection with the Library 
of Congress of ‘an auditorium suitable 
| for chamber music but also available for 
| other uses. 

This offer, addressed to the Librarian, 





| 


Restrictions 


On Aliens 


The full text of an address on re- 
strictive “mmigration, delivered at 
the annual meeting of the National 
Manufacturers Association in New 
York, on October 5, by Harry E. 
Hull, Commissioner General of Im- 
migration, is continued herewith. In 
the sections of the address printed 
in the issues of October 6 and 7 Mr. 
Hull said restrictive immigration had 
helped to promote national prosper- 





/ 900,000, but 


; presented is an enormous one. 


, Dr. Herbert Putnam, was communicated 
to Congress December 4, 1924. Upon the | 


| unanimous recommendation of the Li- 
brary Committee it was accepted in both 


resolution approved January 23, 1925, 
| which provided for construction under 
| direction of the Architect of the Capitol. 

Gift Is Increased 


Subsequent estimates indicating that 
the cost of a desirable structure would 
be at least $90,000, Mrs. Coolidge in- 
creased her gift to that sum. Including 


$94,000. This is exclusive of the pipe 
organ, likewise a gift of Mrs. Coolidge. 

The auditorium is a rectangle stretch- 
ing across the north end of the northwest 
(inner) courtyard, reaching only to the 
level of the main floor. Utilizing three 
existing walls, the south wall alone is 
exposed. The auditcrium occupies but 
about half of the court. The entrances 
are from the west corridor on the ground 
floor. 

The hall has a seating capacity of 511; 
with an entrance lobby on the west side 
and a platform stage on the east. The 
organ manual and piano are on the plat- 
form, within the “back drop.” A cham- 
ber over the lobby facilitates the use of 
lantern or projection apparatys. 

The acoustics are benefitted by the 
steep “pitch” of the seats, by a heavy 
cork floor and the seat upholstery. 

The responsibility for constrfction 








rested upon David Lynn, Architect of | 


the Capitol. The designer was Charles 
A. Platt, 
Gallery. 

His plans have produced an audi- 
torium of perfect dimensions for 


Chamber Music, convenient, admirable 


architect of the Freer Art | 


in its proportions, spacious yet inti- | 


ness—a hall unique in its properties and 


The tablet identifying the structure 
as the gift of Mrs. Coolidge was a gift 
from certain lovers of music, including 
the sculptor. 

“For music, its assured and most 
significent use, for periodic recitals for 
| which (among other purposes) Mrs. 
Coolidge’s endowment of a half million 
dollars provides,” says Librarian Putnam. 

Deed of Trust. 

The endowment takes the form of a 
deed of trust by her to the Northern 
Trust Company of Chicago, executed 
January 19, 1925, by which she trans- 
| fers to the trustee’ certain properties 
estimated to yield a net income of $28,- 
200 per annum, to be paid over to the 
Librarian of Congress in quarterly in- 
stallments for the following stated pur- 
poses: 

“(a) To aid the Music Division of the 
Library of Congress in the development 





of the study, composition and apprecia- | 


tion of music, by enabling it: 

“(b) To establish and: conduct a 
periodic festival or festivals of music; 

“(ce) To give concerts and to defray 
all expenses connected therewith; 

“(d) To offer and award ‘a prize or 
prizes for any original composition or 
compositions performed in public for 
the first time at any festival or concert 
given under the auspices of the Library 
of Congress; 

“(e) To pay regularly 
the Music 
; honorarium, which shall be distinct from 
any governmental salary received by 


special labor (much of it outside of 


pense, imposed upon him in the suitable 
execution of these purposes. 

“(f) To further the purposes of mu- 
sicology through the music division of 
the Library of Congress. 

“(g) To do any and all other lawful 
acts and things designed to promote the 
art of music, so far aS any of the fore- 
going purposes come within the chari- 
table uses which are allowed and can 
be sustained by law, this proviso being 
inserted out of caution, to make the pub- 
lic and charitable purpose of this gift 
unambiguous and unmistakable.” 

: Purposes Amplified. 

In further explanation of her main 
purpose, Mrs. Coolidge addressed to the 
| Librarian: 

“I wish to leave with the recipient of 
| the income from the Library trust fund 
which I have created the ultimate au- 
thority in the matter of its appropria- 
tion and application, and have therefore 





distinctive in its dignity and refinement. | : 
— _ 1 | of this foundation. 


mate, simple in detail without barren- | 


Yhe chief of | 
Division of the Library an | 
him, and shall be in recognition of the | 


official hours and routine), special re- | 
sponsibility, and inevitable personal ex- | 


| law. 


ity by influencing a higher wage 
standard, and explained how employ- 
ers may aid in the administration 
of the law by insisting that aliens 
applying for work be required to 
show that they had entercd the 
country legally, and cited the large 
number illegally here. In the sec- 
tion immediately following, Mr. 
Hull suggests legislation to legalize 
the status of aliens who have en- 
tered the country illegally, but be- 
cause of the statute of limitations 
can not be deported. The full text 
continues : 


Efforts of this ‘kind have obviously 
multipled since our policy of limiting 
immigration became operative. Some 
“have estimated the numter of aliens un- 
lawfully in this country as high as 3,- 
whatever figure we ad- 
in this connection the problem 
Most of 
this number are in thé country beyond 
the statutory periods within which the 
law permits deportation, and 


vance 


we are 


; : ae | brought face t “e wi stion— 
| Houses by unanimous consent in a joint | roug o face with the question 


what are we going to do with this great 


| number of aliens whom we are unable 
| under the law to deport? 


Clearly we cannot make them depart 


| from the country and reapply for ad- 


mission in accordance with the existing 
The quotas prevent reentry. They 
have no legal status as residents of the 


| country, and no lawful domicile. Further- 
equipment, the actual cost has been about | ee eee 


more, not having complied with the im- 


| migration laws upon entry into the coun- 


try, this number is unable to become nat- 
uralized, and thus a vast group of aliens 
remain among us in this indeterminate 
status, presenting a potential menace 
to the welfare of the community in which 
they live and likewise to the country at 
large. Net even as great a country 
as the United States can afford to have 
such a considerable element of its popu- 
lation withheld from the possibility of 
assimiliation and citizenship. 


Removal of Undesirables Urged. 


There has been a great deal of in- 
terest the past year, in fact a public 
demand, for the removal of aliens un- 
| lawfully here, who have either entered 
without compliance with the laws, or 
| who have become inmates of public in- 
stitutions after entry, and who should 
be returned to their countries of origin. 
Let me say in this connection that the 


| gration history in the number of aliens 
thus removed on Departmental warrant. 
The rate with which undesirable aliens 
<i ilies aia 

so worded the trust deed. Neverthe- 
less, I believe that you and your suc- 
cessors, aS such recipients, may con- 
ceivably welcome a personal expression 
of my principal motives in the creation 


“I have wished to make _ possible, 
through the Library of Congress, the 
composition and performance of music 
in ways which might otherwise be con- 
| sidered too unique or too expensive to 
be ordinarily undertaken. Not this alone, 
of course, nor with a view to extrava- 
gance for its own sake; but as an oc- 
casional possibility of giving precedence 
to considerations of quality over those 
of quantity; to artistic rather than to 
economic values; and to opportunity 
rather than to expediency. 

“For this reason I believe that advice 
should be sought from broadminded and 
disinterested musicians, whether or not 
| official, whether or not professional. 
And, for the same: reason, I hope that 
| the audience may be chosen largely from 
| those whose musical taste and experience 
qualify them to listen sincerely and ap- 
preciatively.” 

Following Mrs} Coolidge’s plans, the 
following program was given Thursday 
evening, October 7, 1926, at the Cham- 
ber Music Auditorium, as the opening 
event of the three-day festival of cham- 
ber music: 

: Program for Thursday evening, Octo- 

er 7: 

J. S. Bach: “Brandenburg” Concerto, 

Number 3, in G (1721). 

For String Orchestra. 
A. Mozart: Serenata Notturna, in 
D (1776). 
For Two Small String Orchestras 
and Kettle-drums, 
G. Francesco Malipiero: Ricercari (1925). 
First performance in America. 
Scored for Eleven Wind and 
String Instruments. 
Ernest Bloch: Concerto Grosso (1924), 
For String Orchestra and Piano. 
| Conductor: Ernest Bloch: Pianist: Arthur 
Loesser. 

The ensemble of musicians forming 
' the string orchestras was formed from 

professional instrumentalists of New 

York. The conductor, Mr. Bloch, is a 
| native of Geneva, Switzerland, and be- 
came naturalized in 1922. 

He has made for himself an interna- 
tional reputation as a composer, con- 
ductor and lecturer or various phases of 
| music. 
| His suite for “Viola and Piano” won 
the Coolidge prize in 1919. For many 
| years he has specialized in the study and 
interpretation of the music of his race. 
| His “Trois Poems Juifs” is perhaps the 
| most famous of his orchestral composi- 
tions, with the exception of the “‘Con- 
certo Grosso,” which has received high 
praise from musicians both in Europe 
and in America, 





| W. 





past year has been the greatest in immi- j 


j cases, 
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Immigration 


| Donated Auditorium | Law Urged to Legalize Status of Aliens 


Illegally in Country, But Not Deportable 
aii tatinas 
Commissioner General Hull Says Standing Should . Be 
Given to Permit of Naturalization. 


were sent to their home countries was 
nearly 1,000 each month. Over 60 trans- 
continental deportation parties were 
moved, and as a result of carefully per- 
fected plans these were done at a mini- 
mum of expense to the Government. 

To give you a more definite idea of 
the magnitude of this work, I would 
say that we have between five and six 
thousand warrant cases now before the 
bureau and department for review. When 
the merits of each are determined by the 
reviewing officers, deportation warrants 
will be issued in all those cases in which 
the law requires that action be taken. 
Very careful consideration is given to 
those cases that involve removal from 
the country of aliens unlawfully here, 
the bureau and the department’s offices 
spending much time in going over the 
record to make certain that only those 
cases are deported that the law requires. 
The procedure is not a summary one, 
but is so calculated that when the Sec- 
retary of Labor signs the warrant of 
deportation “due process” shall have been 
satisfied. ; 

A survey is being made of aliens in 
institutions in this country. There is, 
of course, a considerable number of such 
All of them are not subject to 
deportation under the present statutes 
and it is a task to classify and to in- 
vestigate the individual aliens. The ex- 
act figures, or even an approximation, 
are not as yet ready for publication. 

Would Legalize Residence. 


Since assuming office I have advocated 
various methods of correcting the exist- 
ing immigration situation. It is my opin- 
ion that a law should be enacted that 
would enable immigration officials to 
legalize the presence in our midst of 
the large group of aliens to whom I 
have just referred. This might be ac- 
complished, for instance, through the 
medium of “nunc pro tunc” proceedings | 
or it might be accomplished throdgh a 
resolution of Congress. A lawful means 
should be created whereby all aliens who 
entered unlawfully at a time before the 
quota acts became operative, and who 
have remained in the country and are 
now found to be of the admissible type 
upon examination by immigration offi- 
cials,s may make application to have their 
presence here legalized with a view to 
their ultimate naturalization as citizens 
of the United States. That method 
would, I believe, do no violence to ex- 
isting laws, and would remove a con- 
siderable menace. 

It would not reach all of the aliens 
unlawfully in the country because we 
do not want to go so far as to say to 
an alien who comes in here unlawfully 
and succeeds in evading apprehension— 
“you have been fortunate in your evasion 
of the laws and we shall place now 
the stamp of legality upam your presence 
here,” but I do believe fully that the 
remedy I have suggested should be ex- 
tended to relieve the certain classes of 
meritorious cases where admissible aliens 
merely fail to make full compliance with 
the law at the time of their entry prior 
to the present quota restrictions. You 
can readily understand that the position 
of many aliens now in the country un- 
lawfully by reason of some technical 
irregularity is a very distressing one. 

A large percentage of the aliens now 
illegally in this country are the victims 
of their own carelessness and also of 
the carless methods of administering the 
immigration laws in previous years. 
They came into the country as visitors, 
tourists, or perhaps floated over the bor- 
der without proper examination and in- 
spection. They stayed, became allocated 
to the various industries of the land, and 
now are a potential part of our better 
class of people. Many are engaged in 
business and in the professions, and 
their situation is a most distressing one. 

To be continued in the issue of 

Octozer 9. 


Use of Trucks Held 
To Cut Labor Costs 


Introduction on Piers Declared | 
to Effect Economy in 
Handling Freight. 


The full text of a statement by 
the Bureau of Labor Statistics, De- 
partment of Labor, on savings ef- 
fected in handling freight at ma- 
rine terminals by the use of elec- 
tric trucks, is continued herewith. 
In the-first section, printed in the 
issue of October 7, it was explained 
there was ‘economy in use of such 
trucks because it enabled the elimi- 
nation of unessential hand labor. In 
the section immediately following, 
the statement recounts the expe- 
rience of the Holland-American Line 
with the use of electric trucks at its 
piers in New York Harbor. The full 
text continues: 

Formerly it was the custom to use 16 
men to work two bulkheads. Now, in- 
‘stead, five trucks with drivers, but with 
no helpers, do the same work. The aver- 
age daily figure for the operation of each 
truck is $2.68, including all items. At 
present about 12,000 tons of freight is 
being handled each week over the pier 
which the power trucks are working; al- 
though in case of heavier traffic as much 
as 20,000 tons can be handled. The | 
trucks are frequently in service for 13 | 
hours a day, being given a boost during | 
the noon hour to insure satisfactory per- | 
formance. 

These trucks, being regularly and thor-, 
oughly inspected and having their bat- 
teries carefully charged, are always in 
first-class working order. The expense 
of such overhauling is included in the 
operation cost of $2.68 per day, the net 
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Equality of Women 4 
With Men in Official — 
Employ Held Lacking 


i 
Suffrage Alliance Reports 
Legal Regulations Evaded, * 
but Is Optimistic on 
World Conditions. 


The Bureau of Labor Statistics, De= 
partment of Labor, has made public @ 
summary of a report of a meeting of 
the International Woman Suffrage Al- 
liance in Paris this summer, The re= 


; port shows that difficulties still exist te 


uniform adminjstration of employment 
laws. The full text of the bureaus 
statement follows: z 

At the meeting of the International: 
Woman Suffrage Alliance, held at Paris 
in the summer of 1926, a report was 
presented giving the results of a ques= 
tionnaire which had been sent out te 
the constituent societies, inquiring into 
any changes since 1923 in regard to the 
employment of wome nin the civil service 
of their respective countries, Answers 
were not received from all societies, but 
a summary of reports sent in showed 
that few marked changes had takem 
place. 

Legal Equality Evaded. 

Special stress had been laid upon the 
query whether women were employed im 
the same services as men, received the 
same salaries, an dhad equal oportuni- 
ties for advancement. The answers 
showed a somewhat complicated situa- 
tion. In the more advanced countries, 
full legal equality in regard to Gov- 
ernment employment has been established 
for some time, but it was found that 
there is often a difference between the 
legal and the actual position. The. re- 
port says: 

“Even from some of these advanced 
countries we have received information 
about difficulties in getting the laws ad- 
ministered equally; tradition is said still 
to play its part among the appointing 
From other enfranchised coun- 
tries we hear that legal equality in re- 
spect of salaries exists, but not of pro= 
motion to the higher posts; and in the 
unenfranchised countries there is neither 
equality of admission nor of salaries.” 

In France, Italy and Australia, how= 
ever, the answers showed that condi- 
tions were changing for the better and 
that there was a trend toward equality, 
while from India and Egypt came re~ 
ports of administrative progress. 

The answers to another query showed 
that in most of the countries reporting, 
the large influx of women during the 
war period had been followed, as ¢ondi- 
tions became more normal, by their con 
centration in the lower grades at salaries 
below those paid men for similar work, 

“The posts as clerks in the telegraph, 
railways and postal services, and in other 
branches of the civil service are at pres= 
filled by women. These posts reserved 
for women are generally placed in the 
lower degrees of the salary scale, and 
are in Many cases rewarded below the 
value of the work.” 

It is pointed out, however, that this 
has at least opened up a new field for 
the employment of women. 

Marriage Generally No Bar. 

Another question was as to the atti- 
tude taken by governments, as employ- 
ers, toward married women. In general, 
it was found, marriage is not a bar to 
entering upon or retaining a position. 
Germany, Holland and South Africa have 
since 1923 passed acts requiring women 
to resign government posts upon Mar- 
riage. These laws do not, in general, 
apply to municipal positions, and in 
some cases are not applicable to educa- 
tional posts. 

In regard to the retention of posts, 
there has been a rather general tendency, 
for the governments, as they reduced 
their forces from the war-time number, 
to begin by dismissing married women, 
This is regarded as being an economic! 
rather than a sex matter: 

“Forced to cut down the number o 
employes, the authorities considered] 
themselves engaged to safeguard th 
breadwinners first of all, and therefore 
in cases where a large dismissal of em 
ployes would have to take place, the mz 
ried women were the first to be di 
missed. It must be emphasized that in 
certain countries the married wome 
have been reemployed on the deaths 
their husbands or have filled up vacan- 
cies (Holland).” : 

On the whole, fhe report gives th 
impression that the womer have sue 
ceeded in retaining a considérable p 
of the gains made during the war and 
postwar period, and that, considering 
the economic stress which followd 
brief period of prosperity, they ha 
fared better than might have been 
pected. 


ing barely 50 per cent of the wages 
one stevedore, 

When power trucks of this charact 
have been introduced, many uses 
been found for them that were not fore 
seen previous to the purchase of 
equipment. Recently, for example, a 
great number of automobiles in © 
have been moved by means of 
trucks. 

Formerly 10 to 15 men working hard 
were required to transfer such a crate 
couple of hundred feet and the job wa 
both laborious and slow, sometimes 
quiring twenty minutes or a half hour, 
Now such an operation requires only @ 


“A 


|few minutes’ times of one man and no 


physical effort on his part whate 
This, allows .the same speed to be m 
tained late in the day as the si 
distinct advantage impossible of 
tion when the work is done entirely” 
man power unassisted by mecha 
means. 

When the block and tackle are 
above the dock for special hoi: 
the electric trucks are now used, 
noting the work of a gang of men | 


« daily chasse against each truck averag- | rope. 
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Cotton 
Estimates 


REV ISeC Estimates 
Of Cotton Put Crop 
- At 15,810,000 Bales 


| Bureau of Agricultural Eco- 


nomnics Calls Attention to 
Increased Carryover 
From Last Year. 


‘The Bureau of Agricultural Economics, 
Department of Agriculture, in a state- 
‘ment just made public, has called atten- 
tion to the revised estimate of the cotton 
erop which places production at 15,810,- 
000 bales. In that connection, the Bureau 
in discussing supply as the dominating 
factor in the present cotton situation, also 
calls attention to current commercial re- 
ports estimating the carryover at approx- 
imately 2,000,00 bales more than the 
carryover of last year. 
¢ The full text of the statement follows: 

The Cotton Situation 

The 1926-27 cotton season was much 
delayed in getting underway due to fre- 
quent rains from early spring throughout 
the summer in almost all of the Cotton 
Belt which retarded the maturity of the 
-plant. 


Prices during the early part of the | 


season hovered around the 18 cent level, 


but as the season advanced they declined, | 


reaching a level of about 14% cents per 
pound by September 23. Present prices 
of middling spot cotton are the lowest 
reached for the month of September since 
1916 when prices stood at about 15% 
cents. 


about 23 cents. ; 
moving so far from the 1926 crop is re- 
ported generally as better than middling 
with a good proportion of the higher 
grades. Premiums on the grades above 
“middling have narrowed somewhat as the 
season has progressed, but there has been 


no perceptible narrowing of the differ- | 


ences on the grades below middling. The 


season has apparently been favorable to | 


the staple quality of the crop which 
seems, throughout the belt as a whole, to 
be the best in years. 

Attention at the moment is centered 
for the most part on the supply. Com- 

lete official data are not available on 

@ carryover from the season ended 
July 31, 1926, but commercial reports 
generally accepted as reliable put the 
figure at about 2,000,000 bales more than | 
that of the season before. Much of the 
caryover is known, however, to be of 
low-grade cotton, a fact that is impor- 
tant in evaluating the statistics. 

The production of this year as indi- | 
seated by conditions on September 16, 
1926, according to the estimate of the 
Crop-Reporting Board of the Depart- 
ment of Agriculture, issued September 
28, 1926, is 15,810,000 bales, of which the 
“Census Bureau reported 2,511,317 bales 
-ginned to the same date, as against 
4,282,066 bales ginned up to the same 
time last year. 

World consumption of American cot- 
ton in the 1925-26 season was the largest 
that it has been in any year since 1915- 
16. During August, the first month of 
the 1926-27 season, domestic consump- 


Last season at this time middling | 
spot cotton in the South was quoted at | 
The grade of the cotton | 


|enced by 





tion amounted to 500,652 bales, compared 
with 448,665 bales for August of last 
season, and exports so far this season |! 
are somewhat ahead of those for the | 
corresponding period last year, notwith- | 
standing that less forward business has | 
been reported this year than last year | 
at this time. Among the more active | 
takers of American cotton this season | 
-have been Germany and Russia, with | 
Great Britain lagging in her American | 
imports. 

Transactions in spot cotton reported 
in designated Southern markets in the 
dast 10 days are larger than they were 
‘at the same time a year ago. Increasing 
mill inquiry also is reported, although | 
the mills do not appear yet to have come 
Minto the market in a large way. In 
staple cotton there is evidence of a fair 
demand for higher grades but the de- 
mand for lower grade staples is said to 
be somewhat subsiding. Although prices 
of raw material have declined so far this 
season, reports are that the undertone in 
the dry goods markets has been rather 
firm and that fabric prices have not fol- | 
lowed closely the decline in the raw| 
material. | 


Study Made of Loss | 
In Shipping of Eges 


Breakage Found to Reduce | 
Value 1.65 Cents Per 
Case in Tests. 

The Department of Agriculture has | 
just made a statement regarding the 
losses to the egg trade from breakage 
during shipments. It stated that aver- | 
age money loss per case of eggs caused 
by damage in transit is 1.65 cents (one | 
and sixty-five hundredths cents). | 

The full text of the statement 
lows: 

The average money loss in value per 
ease of eggs resulting from damage in 
transit amounted to 1.65 cents, accord- 
ing to tests made by the United States | 
Department of Agriculture. The aver- 
age loss per case ranged from .94 cent 
to 2.46 cents for the eight different 


fol- | 


kinds of packs described in detail in | 


Department Circular No. 391-C. 

Tests to compare the merits of eight 
different methods of packing eggs for 
Shipment and of straw and hay buffing 
in comparison with wood bracing of 
@ases in carload shipments are reported. | 
Data were obtained of 12 carloads | 
shipped from points in Oklahoma, Kan- 
gas, Towa, Nebraska, and Indiana to 
peasternm markets. 





In each test the eggs were handled 
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and packed at point of shipment and 
rehandled at point of destination. The 
damaged eggs. were Classified as “blind 
checks,”” ‘checks’ and “leakers.” In 
loading cases of eggs in the refrigerator 
cars the straight-joint method was used 
in each test, and two cars, one straw 
or hay buffed and the other braced with 
wooden frames, were coupled together 
throughout the trip to market. 

Impact recording instruments were 
placed in each car and a record obtained 
of the shocks received. Accurate meas- 
urements also were Made at destination 
of the shifting of the loads, The money 
loss from damage of eggs in transit was 


calculated by assigning the following | 
| values to the eggs: 


Sound shell eggs, 
32c per dozen; checks and blind checks, 
28¢ per dozen; and leakers, 10¢ per 
dozen. . 

The average damage per case during 
shipment was 1.37 new leakers, 2.22 new 
checks, 1.35 new blind checks, 41 blind 
checks changed to checks, .04 blind 
checks changed to leakers and .1 checks 
to leakers. 

A copy of the new circular may be 
obtained free of charge, as long as the 
supply lasts, by writing to the United 
States Department of Agriculture, Wash- 
ington, D. C. 


Slower Movemen 


Of Red Clover Seed 
Ascribed to Rains 


Earlier Threshing of Alsike 
Accelerates Marketing, 
Says Department of 
Agriculture. 


The Department of Agriculture in a 
statement, October 7, reported the move- 
ment of red clover seed slower 
usual, with faster movement of alsike 
clover seed. Prices, it is stated, hawe 
advanced. 

The full text of the statement on the 


movement of clover seed, is as follows: | 


in years experi- 
red 


The rainiest season 
a number of important 
clover seed producing districts has de- 
layed threshing considerably and doubt- 
less has resulted in material losses in the 
quantity and quality of the seed pro- 
duced. 

A large proportion of the threshing 


of alsike clover seed was completed De- | 


fore the general rains set in, so that 
there has been but little interference 
with the movement of this seed. The 
Department of Agriculture estimates 
that less than 15 per cent of the red 
clover and about 60 per cent of the alsike 
clover seed crops had left growers’ hands 
up to September 28. 
Advance in Prices. 

Notwithstanding the fact that prices 

offered to growers for red clover seed 


vailing prices, which average $2.20 per 
100 pounds higher than a month ago. 


| Alsike clover prices, Which likewise are | 
|the highest since 1919, apparently have 
been more attractive, as growers of this | 
seed have been freer sellers than have | 


been red clover seed growers. 

The quality of both red and alsike 
clover, especially the latter, averages for 
the country as a whole better than that 
of last year. The quality of red clover 
in Ohio and Wisconsin, however, was re- 
ported inferior to last year. 

Red clover.—Early movement of red 


| clover seed during the past three or four 
years has been slower than usual largely | 


because of small crops and general up- 
ward price trend from harvest to seed- 
ing time. The movement this season is 
only 


of two years ago, when harvesting was 
unusually late. This season movement 
southern Idaho, southeastern Iowa, and 
central Illinois. 

Prices offered on September 28 to 
growers in important districts averaged 
$28.50 per 100 pounds, basis clean, com- 
pared with $26.30 a month ago, and $23 
in 1925, $21.50 in 1924 and $20.30 in 


1923 on about the same date. The high- | 


est average prices Were reported for 


southwestern Ohio, northern Illinois, and | 


northwestern Ohio, and the lowest in 


the accompanying table. The range was 


| $25.85-$31.65. 


Weather Unfavorable. 
More or less unfavorable weather con- 


| ditions in a few important red clover seed 
| producing countries in Europe were fol- 


lowed by unfavorable weather just prior 


to and at harvest, so that the yields are | 


expected to turn out better than were ex- 
pected a month ago. 


July-September, amounting to 290,700 
pounds were the largest for that period 
since 1922. During September 34,200 


| punds was permitted entry. 


Alsike 
clover 


clover--Movement 
has been faster 


of 
than 


alsike 
normal. 


About 60 per cent of the crop had left | 
growers” hands up to September 28, com- | 
| pared with 50 per cent last year, 35 per 
| cent two years ago, and 40 per cent three | 


years ago. The movement this season 
has been most rapid in southern Idaho 
and central Indiana and slowest in west- 
ern New York, central Illinois, and west- 
ern Wisconsin. 

Prices offered on September 28 to 
growers in important producing districts 
averaged $2415 per hundred pounds, 


| basis clean seed, compared with $21.35 a 


month ago and $19.50 in 1925, $14.90 in 
1924, and $12.75 in 1923 on about the 
same date. The highest average prices 
were reported for western Ohio and 
northern Illinois and the lowest in north- 
eastern Iowa, central Indiana, and cen- 
tral Illinois. The range was $22.50- 
$26.55. 


| and drugs, 


| form with 


han | said, American food and drug manufac- 
a | turers are honorable, and added that a 


| satisfaction, 


| velopment 
| active endeavors in these 


slightly slower than the belated | 
| movement last year but faster than that | 


| the audience. 
has been most rapid in western Oregon, | 


| trends. 
western Wisconsin, northeastern Wiscon- | 


| sin, and southeastern Iowa, as shown in | 


| garded by 


Pure Food 
And Drugs 


‘Administration of Pure Food Law Explained 


Prosecutions Held 
Not Ultimate Goal 


Review of Operation Given to 


American Grocery Manu- 
factuarers’ Association. 


Renick W- Dunlap, Assistant Secretary 
of Agriculture, discussed the future of 
food law eraforcement in an address be- 
fore the American Grocery Manufac- 
turers Association, In convention at 
Providence, R.I., on October 7. He said 
the food administration problem of to- 
day is “the determination of questions 
of fact and the securing? of evidence 
adequate to the establishment of court 
action within the limitations laid down 
| by the numerous judicial decisions.” He 
| said the comnplex systems of production 
and distribuation emphasize the necessity 
for well-defined standards. He charac- 
terized as of “inestimable benefit” the 
“present pirblic confidence im the integ- 
rity of our foods.” 

In his ada@ress (the full text of which 
is given below) Mr. Dunlap said the 
department”s policy is to pursue educa- 
tional methods ‘as a preliminary to legal 
action where this can be done without 
| jeouardizings the public interest or legiti- 

mate competitive conditions. He pic- 

tured a tinae when the main duty of a 
food and dz-ug inspector would cease to 
be a policerman and would become rather 
that of an instructor and specialist in 
the manufacture of unadulterated foods 
willing to cooperate with 
every manufacturer Who Gesired to con- 
the law. By and large, he 





mere record of number of prosecutions 
or fines is no true index of govern- 
mental accomplishment. 

He disclosed that the Bureau of Chem- 
istry of tke Department had advised 
him that fxrom 1906 to 1926 there were 
investigated 143,578 cases of suspected 
adulteration or misbranding of food and 
drug products, with 22,653 resulting 
court actions. Thovsands of samples 
| examined, Khe said, have resulted in ad- 
vice to maraufacturers and have resulted 
in revolutionizing trade practices. 


| Holds Cfaange in Laee , 
Would Cause Confusion 


He said mo doubt the future would 
bring forth various efforts to amend the 
present food law. The weakening or 
changing of the law, he warned, would 
cause at least confusion and misunder- 
standing armong manufacturers and deal- 
ers and suspicion and distruct among 
consumers. 

The full text of Mr. Dunlap’s address 
follows: 

It is always a pleasure to address the 
members of an organization that is 


: : . -_ | built not nzerely on profits for the indi- 
ae ee © sai a pee- | vidual, but on service to the community 
ers 4 


and the Nation. Bodies such as yours 


| are imbued with the realization that the 


greatest profit, as well as the greatest 
to the individual business 
man can come only when he works for 
the best interests of the public. Your 
code of business morality and business 
efficiency combines the t*vo character- 
istics Which are essential to the highest 
business stuaccess. In essence, the good 
business man must do what is right, and 
he must do it efficiently. By observing 
these two rules he insures profit to him- 
self, benefit to his customer, and the de- 
of standatds that will ulti- 
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mately benefit every type of business. 
I congratulate your association on its | 


important di- 
| rections. 

The role of a prophet which has been 
assigned to me by your program com- 
mittee has both advantages and disad- 
vantages for the speaker as well as for 
Such a role permits the 
speaker to let his fancy and imagination 


| wander over the entire field of the sub- 


ject under discussion and if his proph- 
ecies seem fantastic he may always rely 
upon the Kindly skepticism with which 
his public will most assuredly receive 
any attempt to forecast future events. A 
forecast, if it is to be Anything more 
than a mere guess, must be based upon 
a knowledge of past events and a recog- 
nition of the significance of present 
The significance of this, the 
twentieth anniversary of the passage of 
the Federal Food and Drugs Act, can be 
brought into bold relief only by making 


| a comparison of conditions in the great 


food industry of today with those which 
existed in 1906, and by considering what 
has been done during the past two de- 


| cades to accomplish the high purposes of 
| those who 


advocated and enacted this 
epoch-maki ng legislation, a piece of leg- 
islation which is perhaps One of the most 
beneficent ever placed Upon the statute 


Beran ; 3 | books of the United States and the sane 
Imports for the three months’ period, | and sensible enforcement 


of which has 
had a tremendous influence upon the 
high standards of American living and 
accomplish ment, 


Chenge am Sentimerst 


Against Regulation Noted 

The Federal Food Act, Which was re- 
Theodore Roosevelt as one 
of the great accomplishments of his ad- 
ministration, was not placed upon our 
statute books without Some grave mis- 
| givings on the part of many who had 
| no real cause to be concerned about reg- 
| ulatory laws of this character, and it 
| may that some of the members of this 
|organization were among those who 
| shared this apprehension. But the view- 
point of the leaders of the food indus- 
try has changed with the progress in 
|food law enforcement. When Federal 
| food legislation was first under consid- 
|eration by Congress many in the food 
and drug industries vigorously opposed 
the enactment of such legislation, believ- 
jing that it would harass trade and be 
lof little benefit to their industries. 


| 
| 


Others, though not hostile to such legis- 
lation, looked upon it rather as a neces- 
sary evil than as desirable from their 
point of view. A few leaders among the 
manufacturers had the vision to see from 
the first that such legislation, if prop- 
erly enforced, would be of great bene- 
fit to the food industry as well as a 
protection to the public. 

With few exceptions the leaders in the 
industry now look upon food control 
legislation as of very great benefit to 
them. How little foundation, indeed, 
there was for any feeling of uneasiness 
is attested, I think, by the following 
testimonial which has been called re- 
cently to my attention and wnich was 
presented by a speaker at your last ax- 
nual convention: 

“The food manufacturers are the 
most interested and the most loyal sup- 
porters of the Federal Food and Drugs 
Act. We know its beneficent purpose 
and effect. The enforcement of the 
Federal Food and Drugs Act as a whole 
has been a model in law enforcement. It 
has been enforced: with great benefit to 
the public without any undue disturb- 
ance of legitimate business. We en- 
dorse the act verbatim.” 

Very naturally, such an indorsement 
is gratifying to the Department of Agri- 
culture. 


Progress in Food Control 
Attributed to Three Factors 


In reviewing the 20-year period of ac- 
tivity of the department in the enforce- 
ment of the Federal Food and Drugs 
Act, I feel I can not do better than to 
quote liberally Srom the last annual re- 
port of the Chief of the Bureau of 
Chenistry, which is the unit charged 
with the enforcement of the act. In his 
report, Dr. Brown states that the prog- 
ress in food control has been due prin- 
cipally to three factors: 

First, the gradual transfer of the 
manufacture of food from the home to 
the factory. Before the advent of food 
legislation much of the food consumed 
was produced in the home or in the im- 
mediate neighborhood of the home, so 
that consumers knew where and how it 
was made, of what it was composed, by 
whom it was handled, and wnether or not 
it was kept under sanitary conditions. 
As the manufacture of food was trans- 
ferred to the factory and shipped for 
longer and longer distances it became in- 
creasingly diffi-alt for consumers to 
know much abouc the food they bought. 
At the present time few city consumers 
have any personal knowledge of the 
methods of production, manufacure and 
handling of the food they eat and a larger 
and larger proportion of food now con- 
sumed on the farms is purchased at the 
grocery. 

Second, advances in the sciences of 
chemistry and bacteriology have enabled 
the food officials to detect with a greater 
degree of certainty various forms of adul- 
teration and misbranding and they have 
also furnished the food manufacturer 
with tools for the more effective control 
of his processes. 

Third, the enactment of more effective 
legislation, the interpretation of such 
legislation by court decisions, and the 
education of food industries by the va- 
rious State, Federal and municipal offi- 
cials have been potent factors in making 
food-law enforcement more effective. 
The education work has been both in the 
nature of informing the food industry of 
the requirements of the law and of the 
regulations issued thereunder and in the 
nature of helping the industry to improve 
its processes to insure a better product 
and one that more nearly complies with 
all of the provisions of food-control legis- 
lation. 

The 20-year period of the Federal Food 
and Drugs Act nas brought about also a 
marked change in the problems of food 
officials, in the viewpoint of leaders in 
the food industry, and in the attitude of 
the consuming public. 


Administrative Problems 
Declared Sim plified 


The principal problem of the food ad- 
ministrative officer today, however, is not 
the determination of the meaning or the 
limitations of the law, but rather the 
determination of questions of fact and 
the securing of evidence adequate to the 
establishment of court action within the 
limitations laid down by the numerous 
judicial decisions. The problem of food- 
law administration, through the eluci- 
dation of appellate decisions and the 
data of scientific investigations, has been 
tremendously simplified. The procure- 
ment of necessary evidence and the or- 
ganization of such facilities as will pro- 
cure this evidence most efficiently and 
economically are now the primary prob- 
lems of the enforcing agencies. 

One of the achievements which has 
facilitated the enforcement of the food 
law has been the formulation of and per- 
fection of standards which are used in 
establishing the identity of food prod- 
ucts. No intelligent person questions 
the necessity for standard units of meas- 
ure. The chaos which would instantly 
result should all standards be abolished 


| is inconceivable to even the most fanci- 
| ful 
; length, of volume, of time, and of money 
; human 
| stantly cease. 


mind. Without unit measures of 
in- 
The need for measures of 
character and quality which fix identity, 
while no less real, is not always so well 
recognized nor so generally appreciated. 

In the great food industry the com- 
plex systems of production and distribu- 
tion emphasize the necessity for well- 
defined food standards, so that the buyer 
and seller may trade on the same basis 
and speak a common language. One of 
the difficulties now experienced by cer- 
tain food industries is due to a failure 
to fully appreciate the necessity for 
standards of quality as well as for stand- 
ards of identity. I am sometimes led to 
believe that food manufacturers do not 
always realize the responsibilities which 
they have assumed in taking awav from 


intercourse would almost 


As Being Educational in Effort to Correct Abuses 


Renick W. Dunlop 


Addresses Meeting 


Forecasts Day When Inspector 
Will Be An Educator In- 
stead of Policeman. 


the home and .the kitchen so much in 
the way of food preparation, and placing 
their products in closed containers, where 
the standard adopted or the good name 
and honesty of the manufacturer is sub- 
stituted for the intelligent discrimination 
of the American housewife, in her own 
home and kitchen, in the preparation of 
the family food, upon the energy and nu- 
tritional value of which depend the 
health and happiness of the family, the 
State, and the Nation. The change in 
the public attitude toward prepared foods 
during the past 20 years has been re- 
markable.” 


Full Description Urged 
On Food Containers 


The present public confidence in the 
integrity of our foods, due to proper 
regulatory supervision, has been of in- 
estimable benefit in furthering the inter- 
ests of many members of this associa- 
tion. Indeed the reliance, fully justified 
in most cases, which is placed by the 
consuming public upon the integrity of 
our prepared food supply, is leading to 
an undesirable complacency upon the 
part of the public. Apparently some 
consumers now expect food officials to do 
what only buyers of food themselves 
can do. It was never intended that 
food law legislation should relieve con- 
sumers of the duty of carefully inspect- 
ing the food they buy. On the other 
hand, food manufacturers should give 
on their labels all the information nec- 
essary to permit intelligent selection by 
the buyer. 

The Federal Food and Drugs Act is 
administered on the theory that more 
is to be accomplished by acting in an 
advisory capacity under such conditions 
as will insure legal products than by ac- 
cumulating a record of successful prose- 
cutions with attending fines. In this be- 
lief the Bureau of Chemistry is always 
willing to advise a manufacturer com- 
ing to it with an honest desire to com- 
ply with the act as to the conditions 
which he should observe in marketing a 
fully legal product. It is believed that 
more effective compliance with the law 
may be obtained by showing reputable 
manufacturers how to bring their prod- 
ucts into conformity with its terms than 
by imposing fines or effecting seizures 
and confiscations after the violation has 
been committed. Its policy, therefore, 
is to pursue educational methods as a 
preliminary to legal action where this 
can be done without jeopardizing the 
public interest or legitimate competitive 
conditions. 


Violations Believed Due 


Largely to Carelessness 

A mental review of matters pertaining 
to the enforcement of the food and drugs 
act which come to my official notice in 
the course of a week’s business seizures 
covering adulterated or misbranded foods 
and drugs, prosecutions of those who 
have violated the act, and correspond- 
ence on subjects relating to the enforce- 
ment of the law—lead me to the conclu- 
sion that violations as they exist today 
are seldom vicious or the result of de- 
liberation, but are more frequently the 
outgrowth of inexcusable carelessness or 
neglect to exert those precautions in the 
way of producing a product fit for con- 
sumption which should be the rule of 
any well conducted business catering to 
consumers of food and drug products. 

I conclude also that the proportion of 
violations which involve damage to the 
public health is extremely small, while 
those types of infraction which involve 
a cheat upon the consumer, which de- 


prive him of the honest money value to | 


which he is entitled, or which offend our 
aesthetic sense of what is fit for food 
purposes, greatly predominate. If my 
conclusion that deliberation has but a 
small share today in violations of the 
law is correct, it follows logically that in 
the enforcement of the food and drugs 
act the punitive feature may be given 
less consideration than the corrective and 
preventive features. It is a fact that 
the Bureau of Chemistry in its enforce- 
ment work today is proceeding upon the 


theory that greater benefit accrues to | 


the food industries and more effective 


results in the protection of the public | 


are to be secured if its efforts are di- 
rected towards the end of showing manu- 
facturers how to produce legal products, 
than would be the case if it were wholly 
engaged in apprehending violators and 
haling them before the courts for the im- 
position of fines or other penalties. 

In line with this theory the bureau, 
with the entire approval of the Depart- 
ment, has engaged in much constructive 
effort in the way of demonstrating legal 
methods of operation where any invita- 
tion for such educational measures has 
been extended by the trade. I might 
cite, for example, difficulties which a cer- 
tain section of the canning industry en- 
countered several years ago by reason 
of the presence of excessive amounts of 
wormy fruit in the product available for 
canning. 

The presence of worms in any food 
product ready for consumption is repul- 


sive in the extréme and is unquestion- | 


ably a violation of the paragraph of the 
law which holds a product to be adulter- 
ated if it be filthy. The courts have sus- 
tained the Government’s contention that 
this does constitute an adulteration 
within the meaning of the act. The pro- 
ducers facing the difficulty of preparing 
a legal pack appealed to the Bureau of 
Chemistry to demonstrate methods 
whereby wormy fruit might be removed 
before canning. The appeal was 
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Public Lands 


Tract of Land in Oregon 
Withdrawn From Entry 
President Coolidge has issued the 


Executive order No. 4515, the full text 
of which follows: 


Oregon—Under authority of the act. 


of Congress approved June 25, 1910 
(36 Stat., 847), as amended by the 
act of August 24, 1912 (387 Stat., 497), 
and subject to the conditions therein 
expressed, it is hereby ordered that the 
public lands in the following described 
area in the State of Oregon be and they 
are hereby temporarily withdrawn from 
settlement, location, sale or entry, for 
classification and in aid of legislation: 

in TT. 20'S, ho W., W. BM. W% 
NE and E% NW%, Sec. 9. 

CALVIN COOLIDGE 
The White House, 
September 23, 1926. 


International Road 
Congress Willing to 
Meet in America 


President Mathieu Expresses 
to American Delegation 
Receptive Attitude to 
Invitation. 


The Department of Agriculture has 
just announced that the international 
Road Congress, which closed its meetings 
at Milan, Italy, on September 14, will 
accept an invitation to meet in the United 
States in 1929. 

The full text of the announcement 
follows: 

The International Road Congress will 
accept an invitation to meet in thé United 
States in 1929, according to Senator Al- 
bert Mathieu, of France, president of the 
association. This assurance was given at 
the close of the congress held at Milan, 
Italy, September 6 to 14 and in response 
to the statement by Thomas H. Mac- 
Donald, Chief of the United State Bu- 
reau of Public Roads and chairman of 
the official delegation from the United 
States, that the United States Congress 
would be urged to extend’such an invi- 
tation. 


American on Council. 


‘The congress at Milan was attended 
by 2,000 delegates from 50 countries 
and five continents, and the United States 
was officially represented for the first 
tirhe. Mr. MacDonald was a member 
of the council of the congress. 

In thé discussions of the congress, the 
United States and Great Britain declined 
to adhere to a resolution commending 
as a general policy the private opera- 
tion of government subsidized toll roads, 
which has been tried out sucessfully on 
United States delegates advanced the ar- 
gument that roads are a government 
function and should be open to all ex- 
cept in rare cases where private con- 
struction should eventually result in pub- 
lic operation. A resolution providing 
for all viewpoints was adopted. 

Following the meeting in Milan the 
United States delegates went to Rome, 
where they were received in a private 
audience by Premier Mussolini, who 
asked them to convey a message to the 
United States that they had seen a dis- 
ciplined and tenacious people courage- 
ously at work and desiring only peace. 
In response to Mr. MacDonald’s state- 
ment that in modern highway transpor- 
tation there is a new way of living ahead 
for the masses, the premier stated his 
conviction that motor roads must be built 
everywhere as railroads and carriage 
roads have been built in the past. 

The American delegation left Rome 
for a survey of traffic and ‘road condi- 
tions in western Europe and will sail 
from Southampton on October 12. 


promptly heeded and field demonstration 
work was undertaken. This resulted in 
2 practical elimination of the difficulty 
and enabled the packers to put out a 
legal and unobjectionable pack. I may 
say that in this work the bureau had, 
as it almost invariably has, the cordial 
cooperation and assistance of State au- 
thorities. 

Illustrations of this kind might be 
multiplied. The sardine industry has 
been aided during the past two or three 
years by demonstration work and inspec- 
tions at the source of manufacture. As 
a result, the sardine pack today is far 
better than any placed on the market 
in preceding years. The manufacturers 
have been generous in their recognition 
of this fact. Cooperative and educational 
arrangements of a similar type have been 
effected with the pharmaceutical manu- 
facturing industry. Demonstration work 
looking to the preparation of sound to- 
mato products has been carried on dur- 
ing the tomato packing season for many 
years. ‘ 

It is my conception of the future de- 
velopment of food and drugs act en- 
forcement work that these educational 
methods will be developed and expanded 
whereever it is demonstrated that an 
industry in good fatih is trying to com- 
ply with the law, and that there will be 
a- decrease as a result in the number 
of punitive actions which of necessity 
has been large in the first 20 years of 
the enforcement of the law. 

I foresee the time when the main duty 
of the food and drug inspector will cease 
to be that of policeman and will be- 
come rather that of instructor and spe- 
cialist in the manufacture of pure and 
unadulaterated foods and drugs, willing 
to cooperate with every manufacturer 
who desires to conform with the law 
by placing at his disposal the accumu- 
lated information based upon years cf 
experience which the Bureau of Chemis- 
try in its enforcement work has been 
able to acquire. 

This ‘is no idle dream, for already in 


many of our industries the inspector is | 


looked upon as a friend and assistant 
rather than as an enemy or a spy. I am 
convinced that by and large American 
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Construction 


Study Made of Loss 
By Weather Damage 
To Cotton in Bale 


Decay Follows Mildew From 
Excess Moisture; Crop 
Should Be Dry When 
Ginned. 


Annual losses estimated at more than 
$25,000,000 are attributed to weather 
damage to cotton, says a statement just 
issued by the Department of Agriculture 
summarizing a study of the causes of 
that damage. Departmental workers 
found mildew or discoloration, and the 
decay of the fiber the two distinct stages 
in deterioration of cotton as the result 
of excessive moisture in bales. 

The full text of the official statement 
follows: ’ 

Weather damage to raw cotton after 
picking has long been a source of much 
waste, entailing annual losses estimated 
at upward of $25,000,000, says the De- 
partment of Agriculture in a new bul- 
letin. By “weather damage” is meant 
damage that results from excessive 
moisture in bales of cotton. Depart- 
ment studies have shown that there are ‘ 
two distinct stages in the process of 
deterioration of cotton as a result of 
this condition—mildew or discoloration, 
and decay of the fiber. 

Mildew Lowers Grade. 

Mildew, according to the bulletin, 
lowers the grade and consequently the 
value, but does not seriously weaken 
the fiber. The fiber, however, is seriously 
weakened by the process of decay, and 
if it is not stopped the fiber eventually 
will be destroyed entirely. 

Excess moisture may have been per- 
mitted to get in the cotton in a number 
of ways before it was ginned and packed. 
It may have been picked before fully 
mature or while wet with rain. It may 
have been rained upon after being 
picked. The cotton may have become 
damp while piled on the ground in the 
field, or it may have been stored tem- 
porarily in cotton houses or sheds with 
leaky roofs. When wet cotton is taken 
to the gin, the resulting bale is exces- 
sively wet and damage to the fiber 
results. 

More frequently, moisture gets into 
the bale after it is packed, either from 
rain or snow directly on the cotton, ab- 
sorption from the ground or wet floors 
or walls, leaky roofs of warehouses or 
freight cars, or exposure on freight ar 
compress platforms. 

Six Tests Are Made. 

Six tests were made by the depart- 
ment in five representative localities in 
the Cotton Belt. In each of these ex- 
periments but one, seven bales of cot- 
ton were used, one bale being stored in 
a warehouse, and the remaining six bales 
exposed to the weather under various 
conditions. 

The loss in the exposed bales varied 
from a few pounds to more than 50 per 
cent of a bale. Thirty-five bales were 
exposed during the experiments, and 
from an original total of 17,622 pounds 
there was a loss of 3,530 pounds. The 
six stored bales lost an average of less 
than 1 per cent. 

To protect cotton from weather dam- 
age, the bulletin says, it is of the great- 
est possible importance that the bales be 
kept from contact with the ground or 
any other source of moisture. Cotton 
should be matured thoroughly and dried 
out before it is ginned. If it is ginned 
while wet, the staple probably will be 
“gin cut” and in other ways damaged, 
and the resulting bale will have an ex- 
cess of moisture. When it is impossible 
to place the cotton in a warehouse im- 
mediatély, the bales should be placed 
on poles and turned often. 

Copies of the department’s publica- 
tion, entitled Department Bulletin No. 
1438-D, “Weather Damage to Cotton,” 
may be obtained by writing the Depart- 
ment of Agriculture, Washington, D. C. 
food and drug manufactures are honor- 
able individuals whose purpose it is to 
give to the consumer his money’s worth 
of pure and wholesome products con- 
forming in every respect to their ex- 
pressed standards of purity or strength. 
Because of the existence of a specific law 
covering their products and also because 
of the vital character of the products in 
which they are dealing from the stand- 
point of public welfare, however, those 
who purvey food and drugs are under a 
peculiarly heavy obligation to exert un- 
usual precautions to produce wholesome, 
pure, and properly branded articles. 

The department has always been of 
the opinion that a mere record of the 
number of presecutions made or the 
amount of fines imposed is no true index 
of accomplishment in the effort to remedy 
the conditions which the food law was 
enacted to correct. It is an evidence of 
the department’s activities under this 
law, however, that I note a recent notice 
of judgment, which is the final decree 
of the court in actions brought under 
law, numbered 14,300. I am advised by 
the Bureau of Chemistry that from 1906 
to 1926 there were investigated 143,578 
cases of suspected adulteration or mis- 
branding of food and drug products, 
which resulted in the development of 22,- 
658 court actions. 

The 143,578 cases examined, however, 
represent only a part of the useful an 
beneficial activities conducted under the 
authority of this legislation. Thou- 
sands of samples obtained for investi- 
gational and research work have beer 
examined in our laboratories and the 
suggestions and advice which ou} 
analysts and experts have given tc 
manufacturers have been, so I am told. 
of inestimable benefit to the industry, 
have resulted in altering and benefiting 
methods of production and distribution 


| of foods and rugs, have indeed in some 


cases revolutionized trade practices, tc 
the ultimate benefit and profit of both 
consumer and producer. 
To be continued in the issue of 
Octozer # 





\ 


ALL STATIMENTS HEREIN ARE GIVEN ON Orrictan AuTHORITY ONLY 
AND WITHOUT COMMENT BY -THE UNITED. STATES DAILY. 


National Defense 


Aerial Survey Made 
In Alaska Reveals 
Many Power Sites 


Forest Service Says Discov- 
eries Will Prove Valuable 
to Manufacturers of 
Pulp and Paper. 


[Continued From Page 1.] 


Ketchilan. 
in the work. 

Mr. Dort explained it was the pur- 
pose » fthe expedition to map the south- 
ern lalf of the Tongass National Forest. 

“Tj is necessary,” he said, “in news- 
prim paper manufacture to have avail- 
ablé supplies of pulp wood and cheap 
water power. Nowhere in all the Fed- 
ertl domain of the United States are 
there better resources of this character 
tlan in Alaska. The Forest Service has 
q@uised over a large percentage of the 
Inown bodies of timber and is prepared 
to sell timber to parties who have the 
facilities to develop news-print plants 
and manufacturing facilities. 

“In 1921 and 1922, the Federal Power 
Commission and the Forest Service made 
an investigation and reconnaissance of 
water-power sites in southeastern 
Alaska. That showed water-power fe- 
sources of at least 450,000 horsepower 
in the Tongass National Forest, a large 
part of which ‘could be developed at a 
relatively low cost. We found water 
power that could be developed at $50 
per horsepower, as compared with some 
in the rest of the United States costing 
probably twice as much. This aerial 
survey this year has’ disclosed a num- 
ber of god water-power sites not found 
in the preceding investigations. : 

“It is expected that a continuation of 
this serial survey to the northern part 
of the Tongass National Park wil ldis- 
close several more large water-power 
sites. All this indicates large potential 
water-power resources throughout south- 
eastern Alaska. 

Wide Interest Reported in Work. 

“There has been a great deal of in- 
terest shown by many in this survey 
work in Alaska and several concerns 
are making preliminary investigations 
to satisfy themselves as to the condi- 
tions.” 

The full text of Mr. Flory’s report 
as given out by the Forest Service fol- 
lows: 

The Alaskan Aerial Survey Expedition 
of the Navy Department has finished its 
work for this season in southeastern 
Alaska and as we have had very close 
contact with the work at all times, I 
wish to advise you of my opinion as to 
its usefulness to the Forest Service and 
express the hope that the work may be 
continued for another season. 

The party started mapping about June 
1 in the Ketchikan region_and has cov- 
ered almost all of the islands and a por- 
tion of the mainland, between Dixon en- 
trance and Chatham Strait, with the ex- 
ception of Kuiu Island. In view of the 
climatic conditions of this region and 
the fact that absolutely cloudless days 
are necessary for mapping, I consider 
that the progress made is remarkable. 
In fact, it was possible only because of 
the extremely long periods spent in the 
air each favorable day by Lieut. Ben H. 
Wyatt, the chief of the party, and his 
men. But regardless of this, however, 
the area covered in this short time by 
the two mapping planes used shows the 
tremendous advantage of the airplane 
for obtaining information, on the tim- 
ber and other resources of a_ rugged 
country such as coastal Alaska. , 


Method of Mapping Explained. 


The mapping is done from parallel 
lines of flight four miles apart and at 
an elevation of 10,000 feet, with an 
island or group of island as the work- 
ing unit. These lines are placed on 
navigating charts for field use and the 
pilot uses the chart and compass to 
take and follow the same course in the 
same way as the navigator of a vessel. 
The camera used has three lenses, one 
vertical and the other two at an angle 
of 45 degrees to the right and left of 
the flight line. The size of each picture 
is about 6 by 6 incMes. After allowing 
for a 25 per cent overlap of the parallel 
strips and a 60 per cent overlap along 
the line of flight, the. effective area 
covered by each set of three pictures 
is about 2.46 square miles. In one 
hour’s flight, an area of about 350 
square miles can be photographed. 

There still remains to be done on the 
Tongass Forest, Baranof, Chicago and 
Kuiu Islands, the area north of Icy 
Straits and portions of the mainland, 
particularly from Sumdum to Thomas 
Bay and the Bradfield Canal Country. 
These and probably more can be covered 
in one field season. When completed, 
this survey will make available more in- 
formation concerning the national forest 
resources of the Tongass than we would 
have been likely to acquire in 20 years 
of work from the ground. 

Manufacturers Start Investigation. 

“We are especially fortunate that it 
is being done at this time when pulp 
and paper manufacturers have just 
started engineers into this new field to 
study our timber and water power re- 
sources with a view to the establish- 
ment of the industry here. I know of 
nothing more effective that could have 
been done at this time to assist us in 
getting this industry started. 

I want to cal your attention first to a 
specific illustration of its value in show- 
ing water power resources. Four water 
power sites on Revillagigedo Island 
(Ketchikan Island), that we had studied, 
are all vluable powers but each 1s too 
small for a large paper mill development. 


Navy airplanes were used 


It was generally supposed that owing to | 


rough topography in the center of the 
island, they could be linked together only 


by long, fircuitous lines, but the aerial | 


survey showed the presence of a number 
of very favorable’passes which will pro- 
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Nonactinic Glass Protects Worker's Eyes | 


With the perfection of a new “non- 
actinic” glass for protection of the eyes 


of workers in glass industries the Bu- 
reau of Standards has added to its ac- 


complishments in science. 

The new glass is blue, of such a tint 
to provide the fullest protection to the 
eyes of the wearer and yet give an accu- 
rate portrayal of the condition of the 


—Photo by Underwood and Underwood. 


as 


melt of glass in the furnace. 

A. N. Finn, chief of the glass section 
of the Bureau, is shown here viewing the 
interior of a furnace through a piece of 
the new glass. 





Purpose of 7,000-Mile Tour by Plane Which 


Made Polar Flight Outlined at Start of Trip 


Hope Visit of Historic Craft Will Increase Public Interest 


Statements regarding the purpose of 
the 7,000-mile tour of the United States 
undertaken by the plane which recently 
made the first flight over the North Pole 
were made October 7 at the moment of 
the start of the tour from Bolling Field 
by William P. MacCracken, Jr., Assist- 
ant Secretary of Commerce for Aeronau- 
tics, and Commander Richard E. Byrd, 
who headed the polar flight. 

Secretary McCracken expressed the 
belief that the visit of the plane to some 
40 cities of the United States will in- 
crease public interest in civil aeronautics 
and awaken people to the possibilities 


of commercial aircraft. One of the pur- 
poses of the tour, he pointed out, is to 
convince the cities of the need for air- 
ports to handle air traffic. 

Commander Byrd, who piloted the 
plane to New York on the first leg of 
its trip, said the polar flight was a 
“sporting” rather than a “business” 
proposition, and he was glad to loan the 
plane to the Guggenheim Fund for the 
Promotion of Aeronautics and the De- 
partment of Commerce, sponsors of the 
flight, in the hope it will help the pro- 
gram of aviation in this country. 

Floyd Bennett to Pilot Plane. 

Floyd Bennett, Commander Byrd’s 
companion on the polar flight will pilot 
the plane on its tour from New York. 
Besides Commander Byrd and Mr. Ben- 
nett, there were in the plane when it 
departed from Washington for New 


vide excellent routes for transmission 
lines so that all power from all of them 
can be combined very~readily at one of 
the power sites or at Ketchikan. 

In addition, the survey disclosed two 
additional but previously unknown sites 
on this island that can readily be tied 
in by transmission lines to the remainder 
of the power system in it. 

These discoveries put an entirely new 
complexion on the possibilities for the 
paper-making industry at Ketchikan. 

Area of Watersheds Revealed. 

In addition to such discoveries, the 
surveys add to our knowledge of exist- 
ing power sites, especially the areas of 
watersheds—a very important matter. 
We will be able to measure these areas 
directly from the maps made from the 
photos. Excessive costs would prevent 
our obtaining this information by ground 
surveys. In fact, ground surveys of 
those watersheds which lie in the high, 
snow-capped ranges are practically im- 
possible. ; 

The photos also are of inestimable 
value as to the preliminary reconnais- 
sance that we must make of extensive 
areas of pulp timber forests. They 
plainly show the well timbered 
sparsely timbered areas. By transfer- 
ring these to a man and then doing a 
limited amount of field work, we can 
very quickly obtain a sufficiently accu- 
rate estimate of the timber resources 
to permit of laying out pulpwood areas 
for large paper plants. 

We will be able to build up a very 
good timber cover map for all of the 
islands in Southeastern Alaska from 
these photos. I believe we will find 
them of value in our timber sale ad- 
ministration, sjnce the timber cover 
and topography show up so clearly that 
the’ proper general location of sale 
boundaries can be.made from them. 

The maps will be useful in selecting 
routes for roads and trails, showing 
clearly as they do the relief, heavy tim- 
ber, light timber, brush, muskegs, 
swamps, streams, lakes, etc. They will 
help us in inshore navigation. Not only 
do uncharted coats lines show up clearly 
but shoal waters, submerged reefs and 
rocks also are visible. 


and ¢ 


| Association. 


in Civil Aer onautics. 


McCracken, E. P. 
Assistant Secretary of the 
Navy; Harry F. Guggenheim, president 
of the Guggenheim Fund; Charles F. 
Kunkel, personal representative of the 
Guggenheim Fund; Donald E. Keyhoe, 
of the Aeronautics Branch of ‘the De- 
partment of Commerce, in charge of 
the party; Brent Balchen and Mr. Mc@ 
Fail, mechanics. 

Following is the full text of Secretary 
McCracken’s statement: 

The flight is being made through the 
generosity of Commander Byrd, under 
the auspices of the Daniel Guggenheim 
Fund for the Promotion of Aeronautics, 
in cooperation with the Department of 


Commerce and the National Aeronautics 
Floyd Bennett, who was 
Commander Byrd’s companion on the 
eventful flight over the North Pole, 
will pilot the famous plane on its ex- 
tensive journey. 

It is believed that the expedition will 
materially increase public interest in 
civil aeronautics, which has not yet 
taken its rightful place as an accepted 
means of rapid transportation for the 
regular traveler. 

The ease with which multi-motored 
transport planes can maintain regular 


York: Secretary 
Warner, 


generally recognized by people in this 
country, although in Europe aerial travel 
is common. 

Hope to Awaken People. 

The tour now being begun should 
awaken the people of the United States 
to the possibilities of commercial aero- 
nautics. Once this realization is at- 
tained, and business men of the country 
gre convinced that aerial navigation is 
no longer an extravagant and dangerous 
plaything, this new industry will make 
rapid strides. 

One of the main purposes of the tour 
is to show cities the necessity for well 
constructed airports, with complete fa- 
cilities for handling continuous traffic, 
if they wish to be considered as stoppage 
points on officially designated airways. 
Member of the expedition will explain 
how the Department of Commerce is aid- 
ing such establishment through the Air 
Commerce Act of 1926. The future pro- 
gram of the Aeronautics Branch as well 
as the present operations will be dis- 
cussed, so that the people of the United 
States will understand the steps that are 
being taken to develop safe flying and 
the precautions taken to eliminate er- 
ratic and reckless operators. 

Would Establish Airports. 

The fundamental purpose of the Daniel 

uggenheim Fund will be explained, and 


its particular desire to encourage the es- 


tablishment of airports and to stimulate 
an increase in air mail traffic. In addi- 
tion, the opportunity for the National 
Aeronautic. Association to assist in this 
general scheme through its local chap- 
ters will be stressed. 

Following is the full text of the state- 
ment made by Commander Byrd as the 
flight started: 

“One of the objects of our flight to 
the North Pole was to show our confi- 
dence in aviation—to demonstrate what 
it can do. And it was a sporting prop- 
osition with us rather than a business 
one. Therefore, I decided to donate our 
Polar Plane temporarily to the cause of 
aviation rather than commercialize our 
effort, our success. We have for this 
reason loaned the “Josephine Ford” to 


| the Guggenheim Aviation Fund and the 


| 


Department of Commerce to use in a 
demonstration tour of the country with 
the sincere hope thag the proposed fights 
will further the progress of aviation in | 
this country.” 


schedules in the transportation of mail, 
express, passengers and freight, is 


x 


‘Letter Mail Faced, 


Stacked, Canceled 


In Single Operation 


Mechanism Set Up in Post 
Office at Washington 
Expected to Effect 
Large Saving. 


Combining the functions of several 
machines into one for facing, stacking 
and cancelling letters in a continuous 
operation, a mechanism recently installed 
in the Washington, D. C., city post office 
may prove to be a labor-saving device 

j in all of the large post offices of the 
country, it has been announced by the 
mail equipment shops, Post Office De- 
partment. 


The machine was designed by R. J. } 


| Joroleman of the mail equipment shops. 
| He claims that general adoption would 
mean a saving of a million dollars an- 
nually to the Government. 


The principal part of this automatic, 
labor-saving mechanism was_ invented 
sometime ago, it was stated. It is de- 
scribed as the “DJS Round Table.” named 
after the inventors, Day, Joroleman and 
Smith, all of the mail eqfipment shops. 

The limiting factor of the contrivance 
in its original form was that it only 
faced and stacked letters. This necessi- 
tated a rehandling of letters and their 
carriage from the “round table” to the 
stamp cancelling machine, which func- 
tion required the services of one or two 
men. 

It was but logical that the Fourth 
Assistant Postmaster General should 
request the Superintendent of the Mail 
Equipment Shops to have designed 
means for interlinking the “round table” 
with the standard stamp cancelling ma- 
chine, the inventor explained. An auto- 


the moment the city mail collectors dump 
the letters on the table until they are put 
into mail bags was requested. 

Having -devised mechanical means for 
a working connection between the fac- 
ing and stacking table and the standard 
stamp cancelling machine, it only re- 
mains for a committee of the Postoffice 
Department to give its approval to the 
practical advantages of the invention. 
Probably 100 of these units will be dis- 
tributed t® the large posto;ces through- 
out the country, officials indicated. 

In fact, it will only be necessary to 
supply the attaching mechanisms, since 
about 100 of the facing and stacking 
tables are already in service. The stand- 
ard cancelling machines are conventional 
equipment, officials of the mail equip- 
ment shops explain. 

Preliminary tests with this combined 
facing, stacking and canceling machine 
by the city post office of Washington 
showed that it has a capacity of handling 
approximately 130,000 letters a day. 

A staff of operators is required for 
feeding the machine and supervising its 
proper functioning, it is stated. In this 
instance, a crew of eight operators is 
required, seven for feeding the “round 
table” and one for looking after: the 
canceling machine. 

Despite this apparent operating per- 
sonnel, were it not for this machine and 
similar devices, which the mail equip- 


in the postal service, a letter might be 


posted until it reached its 
stated a postal official. T 
he said: 

“These so-called automatic, labor-sav- 
ing devices are automatic in the sense 
that they perform their functions un- 
assisted once the letters are poperly fed 
into the mechanism. 
bor saving to the extent that they exe- 
cute jobs in a 
would otherwise equire the services of 
dozens, and even hundreds, of men.” 


point is this, 


matic and continuous operation, from j 


ment shops are continually introducing | 


delayed several days from the time it was | 
desination, | 


They are labor- } 


wholesale fashion that | 


| Seek Nominations 
To Vaeancies in List 


Of West Point Cadets 


Secretary of War Urges Fill- 
ing of Quota and Outlines 
Inducements to 
Young Men. 


Dwight F. Davis, Secretary of War, 
has requested Senators and Representa- 
of the Federal Congress, repre- 
senting 46 States, in which vacancies 
exist in their quota to the United States 
Military Academy, to nominate as early 
as possible candidates for the entrance 


tives 


examination to the academy to be held 
beginning on March 1, 1927, it was an- 
nounced at the Department of War on 
October 7. In addition, the Commis- 
sioners of the District of Columbia, and 
Delegate Jarrett, of Hawaii, also were 
called upon for nomination of candidates 
from their respective districts. 

The department, in its announcement, 
advised eligible young men, “ambitious 
for a military career,” 
diate application to their Senators and 
tepresentatives in Congress,” with a 
view of entering the military academy. 
Splendid education, pay sufficient 
their expenses during training, and com- 
missions as second lieutenant in the Reg- 
ular Army upon graduation were cited 
by the announcement as among the in- 
ducements for entrance to West Point. 

Senators and Representatives in the 
Congress of the United States for whose 
respective States and Congressional Dis- 
trésts vacancies exist at the United 
States Military Academy have been re- 
quested by the Secretary of War to nomi- 
nate, as early as possible, candidates for 
the entrance examination which is to be 
held beginning on March 1, 1927. Young 
men who will be between the ages of 
seventeen and twenty-two years on that 
date are eligible, and those ambitious for 
a military career should make immediate 
application to their Senators and Repre- 
sentatives in Congress. 

Cadets receive a splendid education, a 
pay sufficient for their expenses and are 
commissioned as second lieutenants in 
the Regular Army upon graduation. The 
law requires that each person appointed 
to the Military Academy shall be an ac- 
tual resident of the State, district or 
territory from which he purports to be 
appointed. 

Following is a list of the cadetships 
for which appointments may be made 
} with a view to entrance next year: 
—————An asterisk (*) indicates 
two cadetships. 

Alabama—Senator Heflin and ist, 3d 
and 9th districts. 

Arizona — Representative - at - Large 
Hayden. 

Arkansas—Senator Robinson* 
Senator Caraway and 4th district. 

California—First, 2d, 5th*, 7th and 
11th districts. 

Colorado—Senator Phipps and 3d dis- 
trict. 

Connecticut—Senator McLean* 
1st district. 

Delaware—Senator duPont. 

District of Columbia—Commissioners 
of the District of Columbia. 

Georgia—Senator George and 4th, 
5th, 8th, and 9th* districts. 

Hawaii—Delegate Jarrett. 

Idaho—Senator Gooding and 2d dis- 
trict. 

Illinois—Senator Deneen and Ist, 4th, 
5th, 7th, 8th, 9th, 11th, 14th, 15th*, 
16th, 22d, 23d, and 24th districts. 

Indiana—Senator Robinson and Ist, 
3d*, 6th, 7th, 9th and 12th* districts. 

Iowa—Senator Stewart and 2d, 3d, 
5th, and 8th districts. 

Kansas—First*, 3d*, 
8th districts. 

Kentucky—Senator Sacket and 2d, 
5th, 6th, 7th, 9th, and 10th districts. 

Louisiana—First, 4th, and 5th dis- 
tricts. 

Maine—Senator Hale and 3d district. 

“Maryland—First, 4th districts. 

Massachusetts—First*, 7th and 10th 
districts. 

Michigan—Senator Couzens and 2d, 
4th, 5th, 8th, and 9th districts. 

Minnesota—Senator Schall and 3d, 
5th, 6th, 7th, 9th, and 10th* districts. 

Mississippi—Second, 3d, and 8th dis- 
tricts. 

Missouri—Senator Reed and Ist, 3d, 
4th, 7th, 12th, and 14th* districts. 

Montana—Senator Wheeler and 1st 
and 2d districts. 

Nebraska—Sixth district. 

Nevada—Senator Pittman and Repre- 
sentative-at-large Arentz. 

New Hampshire—Second district. 

New Jersey—Senator Edwards and 
1st, 2d, 3d, 4th, 5th, 7th, 8th, 9th and 
10th, 11th and 12th districts. 

New York—5Sth, 6th, 11th, 18th, 19th, 
20th, 22d, 23d, 24th, 25th, 29th, 31st, 
32d, 33d, 34th*, 36th, 39th, 40th, 41st, 
42d* and 43d districts. 

North Carolina—Senator Simmons and 
3d, 7th, 8th and 10th districts. 

North Dakota—Senator Nye and 3d* 
district. 

Ohio—2d, 9th and 22d districts. 








and 


and 


5th, 7th, and 





and 7th districts. 
Oregon—Senator McNary. 
Pennsylvania—Senator Reed and 5th, 





81st, and 33d* districts. 


! district. 
South Carolina—First, 2d, 6th and 7th 
districts. 


South Dakota—Senator McMaster and | 


1st and.2d districts. 


to “make imme- | 


for | 


Oklahoma—Senator Pine and Ist*, 3d | 


7th, 8th, 11th*, 12th, 15th, 16th, 18th, | 
22d, 23d, 25th, 26th, 27th*, 29th, 30th, | 


Rhode Island—Senator Gerry and 3d | 


\ 


or 
(fax 
I 


NDEX 


Geological 


Survey 


Illinois Flood Victims 


Aided by Army Supplies 


The Department of War announced on 
October 7 that it had been informed by 
| Major General William S. Graves, Com- 
| manding General of the Sixth Corps 


| Area, at Chicago, that upon request of 
the Governor of Illinois he had shipped 
tents and stoves to Hillview,,Ill., for the 
relief of flood sufferers at that point. 


Chiefs Are Named © 


For Preparedness 
Program of Army 


Directors for Eight Districts 
Confer With Department 


of War Officials 
About Plans. 


The Department of War announced Oc- 
tober 7 that district chiefs had been ap- 
pointed for eight of the districts in which 
the country has been divided for the pur- 
pose of organizing for the industrial pre- 
; paredness program of the Department. 

The chiefs of the districts are business 
men, who, the Department states, are 
rendering invaluable assistance in plan- 
| ning for possible emergency cupply re- 
quirements. These men met with officials 
of the Department of War on October 5 
| and 6 to discuss their work and plans for 
| the future. 

The announcement by the department 
follows in full: 

In with the industrial 
preparedness program of the War De- 
partment, the different supply depart- 
ments of the Army have organized pro- 
curement districts throughout the United 
States. Each district has been placed 
in charge of an outstanditig business 
man of the district. These district chiefs 
are rendering invaluable assistance in 
planning for possible emergency supply 
requirements and in the War Depart- 
ment’s studies along the same lines. 

The procurement plans of the Ordnance 
Department include 14 districts and it 
has been the custom of the Ordnance 
Department for as many as possible of 
the district chiefs to meet annually in 
Washington in order to coordinate their 
plans and to discuss details which arise 
from time to time. 

On Tuesday and Wednesday of this 
week such a meeting was held, at which 
the following district chiefs were pres- 
ent: 

Col. John S. Sewell, Birmingham Dis- 
trict; Col. B. A. Franklin, Bridgeport 
District; Col. Ledyard Cogswell, Jr., Al- 
bany District; E. A. Russell, Chicago Dis- 
trict; Col. C. L. Harrison, Cincinnati Dis- 
trict; Col. H. A. O’Dell, Detroit District; 
John C. Jones, Philadelphia District; R. 
M. Dravo, Pittsburgh District. 

In addition to the district chiefs and 
officers of the Ordnance Department, 
there were present Washington represen- 
tatives of other supply branches. 

Tuesday noon, Gen. C. C. Williams, 
Chief of Ordnance, and Gen. Golden L’H. 
Ruggles, Assistant Chief of Ordnance, 
entertained the visitors at luncheon at 
the Chevy Chase Club. Tuesday evening 
they were the guests of the ordnance 
officers in Washington, at a dinner at 
Washington Barracks, at which were 
present the Secretary of War, Dwight F. 
Davis; Col. Hanford MacNider, Assistant 
Secretary of War, and F. Trubee Davi- 
son, Assistant Secretary of War, and 
Maj. Gen. John L. Hines, Chief of Staff. 
Wednesday at noon Col. Hanford Mac- 
Nider entertained in their honor at 
luncheon at the Metropolitan Club. 

Following Wednesday’s meeting, the 
district chiefs adjourned to attend the 
meeting of the Manufacturers’ Associa- 
tion in New York city, and on Friday, 
the 8th, they will attend a meeting of 
the Army Ordnance Association at 
Aberdeen Proving Grounds, where they 
will be given a demonstration. 


connection 








Airship ‘Los Angeles’ 
Plans Training Flight 


[Continued From Page 1.] 


cer, deems practicable. 

The purpose of this flight is for the 
training of officers and men, for testing 
commercial routes and for testing the 
mooring mast at Dearborn, Michigan. 

The Commanding Officer of the “Los 
Angeles” is authorized to use his discre- 
tion as to the time of flight and the 


departure either from Lakehurst or from 
the U. S. S. “Patoka” at Newport, R. I., 
depending on weather conditions. 7 
The following is quoted form the orders 
to the commanding officer of the “Los 
Angeles” concerning the flight of that 


Mich. 

“A flight of the ‘Los Angeles’ to the 
mooring mast at the Ford Airport, Dear- 
| born, Mich., is authorized to be made 


| thereafter as the flight is in all re- 
spects practicable. The choice of routes, 
and decisions as to start, continuation, 
or termination of flight, rest with the 
commanding officer.” 

On return of the “Los Angeles” the 
commanding officer in his discretion may 
return direct to Lakehurst or to the 
“Patoka” at Newport, depending on 
| weather conditions. 





Tennessee—First, 2d, 4th, 5th*, 8th | 


and 9th districts. 


Texas—Fourth, 5th, 7th, 8th, 9th, 16th | 


and 18th districts. 
Utah—Senator 

Smoot. 
Vermont—First and 2d districts. 
Virginia—Senator Swanson and Sena- 

tor Glass and 3d, 5th and 10th districts. 


King and _ Senator 


Washington—-Senator Dill* 
2d, 3d, and 5th districts. 
West Virginia—Second, 3d and 6th dis- 


tricts. 


and Ist, 
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Science 


| Bulkhead in Harlem 3 


E. Rosendahl, U. S. N., commanding offi- | 


route to be taken, and he may take his | 


ship to the Ford Airport at Dearborn, 


beginning October 11, 1926, or as soon | 


| low 
| 149th Street, New York City. 


| the announcement follows: 3 





Wisconsin—Senator LaFollette and 3d, | 


4th, 6th, 8th and 10th districts. 
| Wyoming — Representative-at-Large 
| Winters*, 


| 


River Authorized by 
Department of Wai 


Three Other Constructio 
Projects Ordered Approved 


by Assistant Secretary , 
MacNider. 


Col. Hanford MacNider, Assista 
Secretary of War, has approved fow 
applications for construction projects i 
various parts of the country, it was an 
nounced at the Department on Octobe 
7. Two of the applications were for 
bridge construction, one for the construe: 
tion of a bulkhead, and one pertaining 
to the use of a dry dock on the Fox Rive 
at Kaukauna, Wis., after repairs have 
been made. 

The full text of the department’ 
statement follows: Assistant Secretary 
of War, Colonel Hanford MacNider, 
approved the following: 

Application made by the Lehigh Valley 
Railroad Company for permission té 
construct a bulkhead, fill three existing 
slips, dredge a new slip and dredge along 
bulkhead to a depth of 20 feet at mea 
water, in the River, nea 
The pro 
posed bulkheading and filling is entirel 
shoreward of the established pierhead 
line and will not have 


Harlem 


a detrimenta 


| effect. 


Plans For Bridge. 

Application by the Boards of Count 
Commissioners of Duval and St. Johns 
Counties, Florida, for approval of plan 
for to be constructed over 
Julington Creek, 18 miles south of Jack 
sonville, Fla. 

Application made by the State High 
way Commission of Missouri for ap 
proval of plans for a bridge to be recon 
structed over the Current River at Doni 
phan, Mo. The existing bridge was co’ 
structed. by the authorities of Ripley 
County, Missouri, in 1898 or 1899, with 
out Federal authority, and is therefore 
an illegal structure. However, since i 
is desired to begin reconstruction at am 
early date, the District Engineer will b 
authorized to inform the Highway Com: 


a_ bridge 


| mission of Missouri that if it desires td 


proceed with the reconstruction of # 
bridge, and will afford clearances 
shown on the plans, the department wi 
take no steps to prevent the work, bu 
that the bridge will be an unlawfu 
structure and should be duly legalized 
by an act of Congress as soon as prae 
ticable. 
Revision Sought. 

Recommendation of the District ang 
Division Engineers (Wisconsin) that regi 
ulations (approved April 10, 1906) 
govern the use of the United States d 
dock on the Fox River at Kaukau 
Wis., be revised, and the rates specifie 
therein for the use of the dock by pri 
vate parties be increased to correspon 
with rates now charged by private d 
dock companies for similar privileges 
These regulations provide for use of th 
dry dock by private parties for makin: 
repairs to their boats in emergencie 
when such work can not be convenientl 
or properly carried out at private boat 
yards. 


Radio Stations Acquired 
In Seville and Cadi 


The Department of Commerce 
been advised by Edward E. Silver, vie 
consul at Seville, Spain, the Union Radi 


of Madrid has acquired the two radi 
broadcasting stations in Seville and th 
station in Cadiz. 

The text of the statement of the De 


partment of Commerce is as follows: 
, 


An organization known as the Unio 


| Radio of Madrid has acquired the tv 


broadcasting stations in Seville and # 
Cadiz station, according to a report fro 
Vice Consul Edward E. Silver,. Seville. 
It is endeavoring to sectre a monopol 
for broadcasting in Spain and is said 
be backed by the Sociedad Espanola d 
Acumulador Tudor, Sociedad Iberica d 


’ Construcciones Electricas, and the Ge 


man A. E. G. 
from Madrid. 
There are other radio organization 
making bids for the monopoly. They 
is considerable confusion in the rad 
situation at Seville, as no one is able ¢ 
give definite views on the future 4d 


interests, all operati 


| broadcasting arrangements. 


Bridge Across Mississippi 


River Ordered Approv 


The Department of War announe 
October 7 that Col. Hanford MaeNide 
Assistant Secretary of War, had a 
proved applications to construct a bri¢ 
across the Mississippi River near Jaco 
son, Minn., and to dump ashes and ot 
refuse in the Tongass Narrows neg 
Ketchikan, Alaska. The full text | 

Assistant Secretary of War, Colon 
Hanford MacNider, has approved 
following: . oR 

1. Application made by the Board 
County Commissioners of Aitkin, ; 
for approval of plans for a bridge 
constructed across the Missippi 
about one mile from Jacobson, Min 

2. Application made by the GC 
Ketchikan, Alaska, for permis 
dump ashes and other refuse in 
Narrows. Anchorage and navig V 
not be injured by the dumping of © 
material. - 4 
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Cotton 
Estimates 


| g evised Estimates 
Of Cotton Put Crop 
_ At 15,810,000 Bales 


' Bureau of Agricultural Eco- 
~ nomics Calls Attention to 
Increased Carryover 
From Last Year. 


“The Bureau of Agricultural Economics, 
Department of Agriculture, in a state- 
“ment just made public, has called atten- 
tion to the revised estimate of the cotton 
¢rop which places production at 15,810,- 
000 bales. In that connection, the Bureau 
in discussing supply as the dominating 
factor in the present cotton situation, also 
calls attention to current commercial re- 
ports estimating the carryover at approx- 
imately 2,000,00 bales more than the 
carryover of last year. 
‘ The full text of the statement follows: 
The Cotton Situation 
- The 1926-27 cotton season was much 
delayed in getting underway due to fre- 
quent rains from early spring throughout 
the summer in almost all of the Cotton 


Belt which retarded the maturity of the | 


-plant. 


Prices during the early part of the | 
season hovered around the 18 cent level, | 
but as the season advanced they declined, | 


reaching a level of about 14% cents per 
pound by September 23. Present prices 
of middling spot cotton are the lowest 
reached for the month of September since 
1916 when prices stood at about 15% 
cents. Last season at this time middling 
spot cotton in the South was quoted at 
about 23 cents. 


ported generally as better than middling 
with a good proportion of the higher 
grades. Premiums on the grades above 
“middling have narrowed somewhat as the 


season has progressed, but there has been | 


no perceptible narrowing of the differ- 
ences on the grades below middling. The 


season has apparently been favorable to | , 
| movement of clover seed, is as follows: 
seems, throughout the belt as a whole, to | 


the staple quality of the crop which 


be the best in years. 

Attention at the moment is centered 
for the most part on the supply. Com- 

ete official data are not available on 
the carryover from the season ended 
July 31, 1926, but commercial reports 
‘generally accepted as reliable put the 
figure at about 2,000,000 bales more than 
that of the season before. Much of the 
caryover is known, however, to be of 
low-grade cotton, a fact that is impor- 
tant in evaluating the statistics. 


The grade of the cotton | 
moving so far from the 1926 crop is re- | 





The production of this year as indi- | 


seated by conditions on September 16, 
-1926, according to the estimate of the 
Crop-Reporting Board of the Depart- 
ment of Agriculture, issued September 
23, 1926, is 15,810,000 bales, of which the 
~Gensus Bureau reported 2,511,317 bales 
-ginned to the same date, as against 
4,282,066 bales ginned up to the same 
time last year. 

World consumption of American cot- 
ton in the 1925-26 season was the largest 
that it has been in any year since 1915- 
16. During August, the first month of 


the 1926-27 season, domestic consump- | 


tion amounted to 500,652 bales, compared 
with 448,665 bales for August of last 





season, and exports so far this season | 


gre somewhat ahead of those for the 


corresponding period last year, notwith- | 


standing that less forward business has 
been reported this year than last year 
at this time. 


Among the more active | 


takers of American cotton this season | 
have been Germany and Russia, with | 
Great Britain lagging in her American a 

| clover seed during the past three or four | 
| years has been slower than usual largely | 


imports. 

Transactions in spot 
in designated Southern 
Jast 10 days are larger 
‘at the same time a year 


cotton reported 


ago. Increasing 


markets in the | 


than they were |. , 
| ing time. 


mill inquiry also is reported, although | 


the mills do not appear yet to have come 
‘into the market in a large way. 
-staple cotton there is evidence of a fair 
demand for higher grades but the de- 
mand for lower grade staples is said to 
be somewhat subsiding. Although prices 
of raw material have declined so far this 


the dry goods markets has been rather 


In | unusually late. 


lowed closely the decline in the raw | 


material. 


Study Made of Loss 


Breakage Found 
Value 1.65 Cents Per 
Case in Tests. 


to Reduce 


| 1923 on about the same date. 
} est 


THE UNITED STATES DAILY: FRIDAY, OCTOBER 8, 1926. 


Agriculture 


and packed at point of shipment and 
rehandled at point of destination. The 
damaged eggs .were classified as “blind 
checks,” “checks” and “leakers.” In 
loading cases of eggs in the refrigerator 
cars the straight-joint method was used 
in each test, and two cars, one straw 
or hay buffed and the other braced with 
wooden frames, were coupled together 
throughout the trip to market. 

Impact recording instruments were 
placed in each car and a record obtained 
of the shocks received. Accurate meas- 
urements also were made at destination 
of the shifting of the loads. The money 
loss from damage of eggs in transit was 
calculated by assigning the following 
values to the eggs: Sound shell eggs, 
32c per dozen; checks and blind checks, 
28c per dozen; and leakers, 10c per 
dozen. 

The average damage per case during 
shipment was 1.37 new leakers, 2.22 new 
checks, 1.35 new blind checks, .41 blind 
checks changed to checks, .04 blind 
checks changed to leakers and .1 checks 
to leakers. 

A copy of the new circular may be 
obtained free of charge, as long as the 
supply lasts, by writing to the United 
States Department of Agriculture, Wash- 
ington, D. C. 


Slower Movement 


Of Red Clover Seed 
Aseribed to Rains 


Earlier Threshing of Alsike 
Accelerates Marketing, 
Says Department of 
Agriculture. 


The Department of Agriculture in a 
statement, October 7, reported the move- 
ment of red clover seed slower than 
usual, with faster movement of alsike 


clover seed. Prices, it is stated, have 


| advanced. 


The full text of the statement on the | . 
| istry 


The rainiest season in years experi- 


| enced by a number of important red 


clover seed producing districts has de- 
layed threshing considerably and doubt- 
less has resulted in material losses in the 
quantity and quality of the seed pro- 
duced. 

A large proportion of the threshing 


of alsike clover seed was completed be- | 


fore the general rains set in, so that 
there has been but little interference 
with the movement of this seed. The 
Department of Agriculture 
that less than 15 per cent of the red 
clover and about 60 per cent of the alsike 
clover seed crops had left growers’ hands 
up to September 28. 
Advance in Prices. 

Notwithstanding the fact that prices 
offered to growers for red clover seed 
were the highest since 1919, many grow- 


ers have been unwilling to sell at pre- | 


vailing prices, which average $2.20 per 
100 pounds higher than a month ago. 
Alsike clover prices, which likewise are 
the highest since 1919, apparently have 


| been more attractive, as growers of this 


seed have been freer sellers than have 
been red clover seed growers. 


The quality of both red and alsike | 


clover, especially the latter, averages for 
the country as a whole better than that 
of last year. The quality of red clover 
in Ohio and Wisconsin, however, was re- 
ported inferior to last year. 

Red clover.—Early movement of red 


because of small crops and general up- 
ward price trend from harvest to seed- 


only 


. \ 
estimates 


| by the numerous judicial decisions.” 








| form with the law. 


Pure Food 
And Drugs 


Administration of Pure Food Law Explained 
As Being Educational in Effort to Correct Abuses 


Prosecutions Held 
Not Ultimate Goal 


Review of Operation Given to 
American Grocery Manu- 
facturers’ Association. 


Renick W. Dunlap, Assistant Secretary 
of Agriculture, discussed the future of 
food law enforcement in an address be- 
fore the American Grocery Manufac- 
turers Association, in convention at 


Providence, R. I., on October 7. He said 


the food administration problem of to- 
day is “the determination of questions 


of fact and the securing of evidence 
adequate to the establishment of court 
action within the limitations laid down 
He 
said the complex systems of production 


| and distribution emphasize the necessity 
| for well-defined standards. 
terized as of “inestimable benefit” the | 


He charac- 


“present public confidence in the integ- 
rity of our foods.” 

In his address (the full text of which 
is given below) Mr. Dunlap said the 
department’s policy is to pursue educa- 


action where this can be done without 
jeouardizing the public interest or legiti- 
mate competitive conditions. He pic- 
tured a time when the main duty of a 
food and drug inspector would cease to 
be a policeman and would become rather 
that of an instructor and specialist in 


| the manufacture of unadulterated foods 
| and drugs, 


willing to cooperate with 
every manufacturer who desired to con- 
By and large, he 


| said, American food and drug manufac- 
| turers are honorable, and added that a 
| mere record of number of prosecutions 


; or 


fines is no true index of govern- 
mental accomplishment. 

He disclosed that the Bureau of Chem- 
of the Department had advised 
him that from 1906 to 1926 there were 


| investigated 143,578 cases of suspected 








adulteration or misbranding of food and 
drug products, with 22,653 resulting 
court actions. Thousands of samples 
examined, he said, have resulted in ad- 
vice to manufacturers and have resulted 
in revolutionizing trade practices. 


Holds Change in Law , 
Would Cause Confusion 


He said no doubt the future would 
bring forth various efforts to amend the 
present food law. The weakening or 
changing of the law, he warned, would 
cause at least confusion and misunder- 
standing among manufacturers and deal- 
ers and suspicion and distruct among 
consumers. 

The full text of Mr. Dunlap’s address 
follows: 

t is always a pleasure to address the 
members of an organization that is 
built not merely on profits for the indi- 
vidual, but on service to the community 
and the Nation. Bodies such as yours 


| are imbued with the realization that the 


greatest profit, as well as the greatest 
satisfaction, to the individual business 
man can come only when he works for 
the best interests of the public. Your 
code of business morality and business 
efficiency combines the two character- 
istics which are essential to the highest 
business success. In essence, the good 
business man must do what is right, and 
he must do it efficiently. By observing 
these two rules he insures profit to him- 
self, benefit to his customer, and the de- 
velopment of standards that will ulti- 
mately benefit every type of business. 
I congratulate your association on its 


| active endeavors in these important di- 


movement last year but faster than that | 


of two years ago, when harvesting was 


central Illinois. 


Prices offered on September 28 to 


season, reports are that the undertone in | growers in important districts averaged 


in 1925, $21.50 1924 and $20.30 in 


The high- 
reported for 


in 


average prices were 


This season movement | 
has been most rapid in western Oregon, | speaker to let his fancy and imagination 


southern Idaho, southeastern Iowa, and | wander over the entire field of the sub- 


| southwestern Ohio, northern Illinois, and | 


northwestern Ohio, and the lowest 


in | 


! western Wisconsin, northeastern Wiscon- | 


° ° | sin, and southeastern Iowa, as shown in 
In Shipping of Eggs: 


| $25.85-$31.65. 


the accompanying table. The range was 


Weather Unfavorable. 
More or less unfavorable weather con- 


- “~ | rections. 
The movement this season is | 


slightly slower than the belated | 


The role of a prophet which has been 
assigned to me by your program com- 
mittee has both advantages and disad- 
vantages for the speaker as well as for 
the audience. Such a role permits the 


ject under discussion and if his proph- 
ecies seem fantastic he may always rely 


W ust’ | upon the kindly skepticism with which 
| $28.50 per 100 pounds, basis clean, com- | 


firm and that fabric prices have not fol- | pared with $26.30 a month ago, and $23 | 


his public will most assuredly receive 
any attempt to forecast future events. A 
forecast, if it is to be anything more 


| than a mere guess, must be based upon 


a knowledge of past events and a recog- 
nition of the significance of present 
trends. The significance of this, the 
twentieth anniversary of the passage of 


| the Federal Food and Drugs Act, can be 


brought into bold relief only by making 


| a comparison of conditions in the great 


| ditions in a few important red clover seed | 
| producing countries in Europe were fol- 

lowed by unfavorable weather just prior | 
to and at harvest, so that the yields are | 


The Department of Agriculture has | 


just made a statement regarding the 
losses to the egg trade from breakage 
during shipments. It stated that aver- 


age money loss per case of eggs caused | 
by damage in transit is 1.65 cents (one | 


and sixty-five hundredths cents). 


The full text of the statement fol- 
lows: 


| clover has been 


“ase of eggs resulting from damage in | 
transit amounted to 1.65 cents, accord- | 


ing to tests made by the, United States | 


Department of Agriculture. The aver- 
age loss per case ranged from .94 cent 
ito 2.46 cents for the eight different 
kinds of packs described in detail in 
Department Circular No. 391-C. 

Tests to compare the merits of eight 
different methods of packing eggs for 
Bhipment and of straw and hay buffing 
in comparison with wood bracing of 
@ases in carload shipments are reported. 
Data were obtained of 12 
Shipped from points in Oklahoma, Kan- 
#as, Iowa, Nebraska, and Indiana to 
eastern markets. 

Im each test the eggs were handled 


carloads | 


expected to turn out better than were ex- 
pected a month ago. 


Imports for the three months’ period, | 


July-September, amounting to 290,700 


pounds were the largest for that period | 


since 1922. During September 
pounds was permitted entry. 
Alsike clover—Movement of alsike 
faster than normal. 
About 60 per cent of the crop had left 


34,200 | 


; | growers’ hands S > 28, com- | 
The average money loss in value per | & ands up to September 28, com 


pared with 50 per cent last year, 35 per | 
cent two years ago, and 40 per cent three | 


years ago. 


and central Indiana and slowest in west- 

ern New York, central Illinois, and west- 

ern Wisconsin. 
Prices offered on 28 


September to 


growers in important producing districts | 


averaged $24.15 per hundred pounds, 
basis clean seed, compared with $21.35 a 
month ago and $19.50 in 1925, $14.90 in 
1924, and $12.75 in 1923 on about the 
same date. The highest average prices 
were reported for western Ohio 


The movement this season | 
| has been most rapid in southern Idaho | 


food industry of today with those which 
existed in 1906, and by considering what 
has been done during the past two de- 
cades to accomplish the high purposes of 
those who advocated and enacted this 
epoch-making legislation, a piece of leg- 
islation which is perhaps one of the most 
beneficent ever placed upon the statute 
books of the United States and the sane 
and sensible enforcement of which has 
had a tremendous influence upon the 
high standards of American living and 
accomplishment. 


Chenge in Sentiment 


Against Regulation Noted 

The Federal Food Act, which was re- 
garded by Theodore Roosevelt as one 
of the great accomplishments of his ad- 
ministration, was not placed upon our 
statute books without some grave mis- 


| givings on the part of many who had 


no real cause to be concerned about reg- 


| ulatory laws of this character, and it 
| may that some of the members of this 


| 
| 


| 


organization were among those who 
shared this apprehension. But the view- 
point of the leaders of the food indus- 
try has changed with the progress in 
food law enforcement. When Federal 
food legislation was first under consid- 


and | eration by Congress many in the food 


northern Illinois and the lowest in north- and drug industries vigorously opposed 
| eastern Iowa, central Indiana, and cen- 


tral Illinois. The 


range was $22.50- 
$26.55. 


| 


the enactment of such legislation, believ- 
ing that it would harass trade and be 
of little benefit to their industries. 





| tional methods ‘as a preliminary to legal | 


| creasingly difficalt for 


| ful 


; human 


Others, though not hostile to such legis- 
lation, looked upon it rather as a neces- 
sary evil than as desirable from their 
point of view. A few leaders among the 
manufacturers had the vision to see from 
the first that such legislation, if prop- 
erly enforced, would be of great bene- 
fit to the food industry as well as a 
protection to the public. 

With few, exceptions the leaders in the 
industry now look upon food control 
legislation as of very great benefit to 
them. How little foundation, indeed, 
there was for any feeling of uneasiness 
is attested, I think, by the following 
testimonial which has been called re- 


| cently to my attention and which was 


presented by a speaker at your last au- 
nual convention: 

“The food manufacturers are the 
most interested and the most loyal sup- 
poriers of the Federal Food and Drugs 
Act. We know its beneficent purpose 
and effect. The enforcement of the 
Federal Food and Drugs Act as a whole 
has been a model in law enforcement. It 
has been enforced: with great benefit to 
the public without any undue disturb- 
ance of legitimate business. We en- 
dorse the act verbatim.” 

Very naturally, such an indorsement 
is gratifying to the Department of Agri- 
culture. 


Progress in Food Control 
Attributed to Three Factors 


In reviewing the 20-year period of ac- 
tivity of the department in the enforce- 
ment of the Federal Food and Drugs 
Act, I feel I can not do better than to 
quote liberally from the last annual re- 
port of the Chief of the Bureau of 
Chemistry, which is the unit charged 
with the enforcement of the act. In his 
report, Dr. Brown states that the prog- 
ress in food control has been due prin- 
cipally to three factors: 

First, the gradual transfer of the 
manufacture of food from the home to 
the factory. Before the advent of food 
legislation much of the food consumed 
was produced in the home or in the im- 
mediate neighborhood of the home, so 
that consumers knew where and how it 
was made, of what it was composed, by 
whom it was handled, and wuether or not 
it was kept under sanitary conditions. 
As the manufacture of food was trans- 
ferred to the factory and shipped for 
longer and longer distances it became in- 
consumers to 
know much abou: the food they bought. 
At the present time few city consumers 
have any personal knowledge of the 
methods of production, manufacure and 
handling of the food they eat and a larger 
and larger proportion of food now con- 
sumed on the farms is purchased at the 
grocery. 

Second, advances in the sciences of 
chemistry and bacteriology have enabled 
the food officials to detect with a greater 
degree of certainty various forms of adul- 
teration and misbranding and they have 
also furnished the food manufacturer 
with tools for the more effective control 
of his processes. 

Third, the enactment of more effective 
legislation, the interpretation of such 
legislation by court decisions, and the 
education of food industries by the va- 
rious State, Federal and municipal offi- 
cials have been potent factors in making 
food-law enforcement more effective. 
The education work has been both in the 
nature of informing the food industry of 
the requirements of the law and of the 
regulations issued thereunder and in the 
nature of helping the industry to improve 
its processes to insure a better product 
and one that more nearly complies with 
all of the provisions of food-control legis- 
lation. 

The 20-year period of the Federal Food 
and Drugs Act has brought about also a 
marked change in the problems of food 
officials, in the viewpoint of leaders in 
the food industry, and in the attitude of 
the consuming public. 


Administrative Problems 
Declared Simplified 


The principal problem of the food ad- 
ministrative officer today, however, is not 
the determination of the meaning or the 
limitations of the law, but rather the 
determination of questions of fact and 
the securing of evidence adequate to the 
establishment of court action within the 
limitations laid down by the numerous 
judicial decisions. The problem of food- 
law administration, through the eluci- 
dation of appellate decisions and the 
data of scientific investigations, has been 
tremendously simplified. The procure- 
ment of necessary evidence and the or- 
ganization of such facilities as will pro- 
cure this evidence most efficiently and 
economically are now the primary prob- 
lems of the enforcing agencies. 

One of the achievements which has 
facilitated the enforcement of the food 
law has been the formulation of and per- 
fection of standards which are used in 
establishing the identity of food prod- 
ucts. No intelligent person questions 
the necessity for standard units of meas- 
ure. The chaos which would instantly 
result should all standards be abolished 
is inconceivable to even the most fancj- 
mind. Without unit measures of 
length, of volume, of time, and of money 
intercourse would almost in- 
stantly cease. The need for measures of 


; character and quality which fix identity, 


while no less real, is not always so well 
recognized nor so generally appreciated. 

In the great food industry the com- 
plex systems of production and distribu- 
tion emphasize the necessity for well- 
defined food standards, so that the buyer 
and seller may trade on the same basis 
and speak a common language. One of 
the difficulties now experienced by cer- 
tain food industries is due to a failure 
to fully appreciate the necessity for 
standards of quality as well as for stand- 
ards of identity. I am sometimes led to 
believe that food manufacturers do not 
always realize the responsibilities which 
they have assumed in taking awav from 





Renick W. Dunlop 
Adiresses Meeting 


Forecasts Day When Inspector 
Will Be An Educator In- 


stead of Policeman. 


the home and .the kitchen so much in 
the way of food preparation, and placing 
their products in closed containers, where 
the standard adopted or the good name 
and honesty of the manufacturer is sub- 
stituted for the intelligent discrimination 
of the American housewife, in her own 
home and kitchen, in the preparation of 
the family food, upon the energy and nu- 
tritional value of which depend the 
health and happiness of the family, the 
State, and the Nation. The change in 
the public attitude toward prepared foods 
during the past 20 years has been re- 
markable.” 


Full Description Urged 
On Food Containers 


The present public confidence in the 
integrity of our foods, due to proper 
regulatory supervision, has been of in- 
estimable benefit in furthering the inter- 
ests of many members of this associa- 
tion. Indeed the reliance, fully justified 
in most. cases, which is placed by the 
consuming public upon the integrity of 
our prepared food supply, is leading to 
an undesirable complacency upon the 
part of the public. Apparently some 
consumers now expect food officials to do 
what only buyers of food themselves 
can do. It was never intended that 
food law legislation should relieve con- 
sumers of the duty of carefully inspect- 
ing the food they buy. On the other 
hand, food manufacturers should give 
on their labels all the information nec- 
essary to permit intelligent selection by 
the buyer. 

The Federal Food and Drugs Act is 
administered on the theory that more 
is to be accomplished by acting in an 
advisory capacity under such conditions 
as will insure legal products than by ac- 
cumulating a record of successful prose- 
cutions with attending fines. In this be- 
lief the Bureau of Chemistry is always 
willing to advise a manufacturer com- 
ing to it with an honest desire to com- 
ply with the act as to the conditions 
which he should observe in marketing a 
fully legal product. It is believed that 
more effective compliance with the law 
may be obtained by showing reputable 
manufacturers how to bring their prod- 
ucts into conformity with its terms than 
by imposing fines or effecting seizures 
and confiscations after the violation has 
been committed. Its policy, therefore, 
is to pursue educational methods as a 
preliminary to legal action where this 
can be done without jeopardizing the 
public interest or legitimate competitive 
conditions. 


Violations Believed Due 


Largely to Carelessness 

A mental review of matters pertaining 
to the enforcement of the food and drugs 
act which come to my official notice in 
the course of a week’s business seizures 
covering adulterated or misbranded foods 
and drugs, prosecutions of those who 
have violated the act, and correspond- 
ence on subjects relating to the enforce- 
ment of the law—lead me to the conclu- 
sion that violations as they exist today 
are seldom vicious or the result of de- 
liberation, but are more frequently the 
outgrowth of inexcusable carelessness or 
neglect to exert those precautions in the 
way of producing a product fit for con- 
sumption which should be the rule of 
any well conducted business catering to 
consumers of food and drug products. 

I conclude also that the proportion of 
violations which involve damage to the 
public health is extremely small, while 
those types of infraction which involve 
a cheat upon the consumer, which de- 
prive him of the honest money value to 
which he is entitled, or which offend our 
aesthetic sense of what is fit for food 
purposes, greatly predominate. If my 
conclusion that deliberation has but a 
small share today in violations of the 
law is correct, it follows logically that in 
the enforcement of the food and drugs 
act the punitive feature may be given 
less consideration than the corrective and 
preventive features. It is a fact that 
the Bureau of Chemistry in its enforce- 
ment work today is proceeding upon the 
theory that greater benefit accrues to 
the food industries and more effective 
results in the protection of the public 
are to be secured if its efforts are di- 
rected towards the end of showing manu- 
facturers how to produce legal products, 
than would be the case if it were wholly 
engaged in apprehending violators and 
haling them before the courts for the im- 
position of fines or other penalties. 

In line with this theory the bureau, 
with the entire approval of the Depart- 
ment, has engaged in much constructive 
effort in the way of demonstrating legal 
methods of operation where any invita- 
tion for such educational measures has 
been extended by the trade. I might 
cite, for example, difficulties which a cer- 
tain section of the canning industry en- 
countered several years ago by reason 
of the presence of excessive amounts of 
wormy fruit in the product available for 
canning. 

The presence of worms in any food 
product ready for consumption is repul- 
sive in the extréme and is unquestion- 
ably a violation of the paragraph of the 
law which holds a product to be adulter- 
ated if it be filthy. The courts have sus- 
tained the Government’s contention that 
this does constitute an adulteration 
within the meaning of the act. The pro- 
ducers facing the difficulty of preparing 
a legal pack appealed to the Bureau of 
Chemistry to demonstrate methods 
whereby wormy fruit might be removed 
before canning. The appeal was 


| to cooperate 
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Public Lands 


Tract of Land in Oregon 
Withdrawn From Entry 


President Coolidge has issued the 
Executive order No. 4515, the full text 
of which follows: 

Oregon—Under authority of the act 
of Congress approved June 25, 1910 
(36 Stat., 847), as amended by the 
act of August 24, 1912 (37 Stat., 497), 
and subject to the conditions therein 
expressed, it is hereby ordered that the 
public lands in the following described 
area in the State of Oregon be and they 
are hereby temporarily withdrawn from 
settlement, location, sale or entry, for 
classification and in aid of legislation: 

In T. 29 S., R. 8 W., W. M. W% 
NE% and E% NW, Sec. 9. 

CALVIN COOLIDGE 

The White House, 

September 23, 1926. 


International Road 
Congress Willing to 
Meet in America 


President Mathieu Expresses 
to American Delegation 
Receptive Attitude to 
Invitation. 


The Department of Agriculture has 
just announced that the international 
Road Congress, which closed its meetings 
at Milan, Italy, on September 14, will 
accept an invitation to meet in the United 
States in 1929. 

The full text of the announcement 
follows: 

The International Road Congress will 
accept an invitation to meet in th€ United 
States in 1929, according to Senator Al- 
bert Mathieu, of France, president of the 
association. This assurance was given at 
the close of the congress held at Milan, 
Italy, September 6 to 14 and in response 
to the statement by Thomas H. Mac- 
Donald, Chief of the United State Bu- 
reau of Public Roads and chairman of 
the official delegation from the United 
States, that the United States Congress 
would be urged to extend’such an invi- 
tation. 

American on Council. 

‘The congress at Milan was attended 
by 2,000 delegates from 50 countries 
and five continents, and the United States 
was officially represented for the first 
time. Mr. MacDonald was a member 
of the council of the congress. 

In the discussions of the congress, the 


United States and Great Britain declined | 


to adhere to a resolution commending 
as a general policy the private opera- 
tion of government subsidized toll roads, 
which has been tried out sucessfully on 
United States delegates advanced the ar- 
gument that roads are a government 
function and should be open to all ex- 
cept in rare cases where private con- 
struction should eventually result in pub- 
lic operation. A resolution providing 
for all viewpoints was adopted. 

Following the meeting in Milan the 
United States delegates went to Rome, 
where they were received in a private 
audience by Premier Mussolini, who 
asked them to convey a message to the 
United States that they had seen a dis- 
ciplined and tenacious people courage- 
ously at work and desiring only peace. 
In response to Mr. MacDonald’s state- 
ment that in modern highway transpor- 
tation there is a new way of living ahead 
for the masses, the premier stated his 
conviction that motor roads must be built 
everywhere as railroads and carriage 
roads have been built in the past. 

The American delegation left Rome 
for a survey of traffic and ‘road condi- 
tions in western Europe and will sail 
from Southampton on October 12. 
promptly heeded and field demonstration 
work was undertaken. This resulted in 
2 practical elimination of the difficulty 
and enabled the packers to put out a 
legal and unobjectionable pack. I may 


| say that in this work the bureau had, 


as it almost invariably has, the cordial 
cooperation and assistance of State au- 
thorities. 

Illustrations of this kind might be 
multiplied. The sardine industry has 
been aided during the past two or three 
years by demonstration work and inspec- 
tions at the source of manufacture. As 
a result, the sardine pack today is far 
better than any placed on the market 
in preceding years. The manufacturers 
have been generous in their recognition 
of this fact. Cooperative and educational 
arrangements of a similar type have been 
effected with the pharmaceutical manu- 
facturing industry. Demonstration work 
looking to the preparation of sound to- 
mato products has been carried on dur- 
ing the tomato packing season for many 
years. 

It is my conception of the future de- 
velopment of food and drugs act en- 
forcement work that these educational 
methods will be developed and expanded 
whereever it is demonstrated that an 
industry in good fatih is trying to com- 
ply with the law, and that there will be 
a-decrease as a result in the number 
of punitive actions which of necessity 
has been large in the first 20 years of 
the enforcement of the law. 

I foresee the time when the main duty 
of the food and drug inspector will cease 
to be that of policeman and will be- 
come rather that of instructor and spe- 
cialist in the manufacture of pure and 
unadulaterated foods and drugs, willing 
with every manufacturer 
who desires to conform with the law 
by placing at his disposal the accumu- 
lated information based upon years cf 
experience which the Bureau of Chemis- 
try in its enforcement work has been 
able to acquire. 

This ‘is no idle dream, for already in 


many of our industries the inspector is | 


looked upon as a friend and assistant 
rather than as an enemy or a spy. I am 
convinced that by and large American 


Highway 


Construction 


Study Made of Loss 
By Weather Damage 
To Cotton in Bale 


Decay Follows Mildew From 
Excess Moisture; Crop 


Should Be Dry When 
Ginned. 


Annual losses estimated at more than 
$25,000,000 are attributed to weather 
| damage to cotton, says a statement just 
issued by the Department of Agriculture 
summarizing a study of the causes of 
that damage. Departmental workers 
found mildew or discoloration, and the 
decay of the fiber the two distinct stages 
in deterioration of cotton as the result 
of excessive moisture in bales. 

The full text of the official statement 
follows: - 

Weather damage to raw cotton after 
picking has long been a source of. much 
waste, entailing annual losses estimated 
at upward of $25,000,000, says the De- 
partment of Agriculture in a new bul- 
letin. By “weather damage” is meant 
damage that results from excessive 
moisture in bales of cotton. Depart- 
ment studies have shown that there are ‘ 
two distinct stages in the process of 
deterioration of cotton as a result of 
this condition—mildew or discoloration, 
and decay of the fiber. 

Mildew Lowers Grade. 

Mildew, according to the bulletin, 
lowers the grade and consequently the 
value, but does not seriously weaken 
the fiber. The fiber, however, is seriously 
weakened by the process of decay, and 
if it is not stopped the fiber eventually 
will be destroyed entirely. 

Excess moisture may have been per- 
mitted to get in the cotton in a number 
of ways before it was ginned and packed. 
It may have been picked before fully 
mature or while wet with rain. It may 
have been rained upon after being 
picked. The cotton may have become 
damp while piled on the ground in the 
field, or it may have been stored tem- 
porarily in cotton houses or sheds with 

| leaky roofs. When wet cotton is taken 
to the gin, the resulting bale is exces- 
sively wet and damage to the fiber 
results. 

| More frequently, moisture gets into 
| the bale after it is packed, either from 
rain or snow directly on the cotton, ab- 
sorption from the ground or wet floors 
or walls, leaky roofs of warehouses or 
freight cars, or exposure on freight ar 
compress platforms. 

Six Tests Are Made. 

Six tests were made by the depart- 
ment in five representative localities in 
the Cotton Belt. In each of these ex- 
periments but one, seven bales of cot- 
ton were used, one bale being stored in 
a warehouse, and the remaining six bales 
exposed to the weather under various 
conditions. 

The loss in the exposed bales varied 
from a few pounds to more than 50 per 
cent of a bale. Thirty-five bales were 
exposed during the experiments, and 
from an original total of 17,622 pounds 
there was a loss of 3,530 pounds. The 
| six stored bales lost an average of less 

than 1 per cent. 

To protect cotton from weather dam- 
age, the bulletin says, it is of the great- 
est possible importance that the bales be 
kept from contact with the ground or 
any other source of moisture. Cotton 
should be matured thoroughly and dried 
out before it is ginned. If it is ginned 
while wet, the staple probably will be 
“ein cut” and in other ways damaged, 
and the resulting bale will have an ex- 
cess of moisture. When it is impossible 
to place the cotton in a warehouse im- 
mediatély, the bales should be placed 
on poles and turned often. 

Copies of the department’s publica- 
tion, entitled Department Bulletin No. 
1438-D, “Weather Damage to Cotton,” 
may be obtained by writing the Depart- 
ment of Agriculture, Washington, D. C. 
food and drug manufactures are honor- 
able individuals whose purpose it is to 
give to the consumer his money’s worth 
of pure and wholesome products con- 
forming in every respect to their ex- 
pressed standards of purity or strength. 
Because of the existence of a specific law 
covering their products and also because 
of the vital character of the products in 
which they are dealing from the stand- 
point of public welfare, however, those 
who purvey food and drugs are under a 
peculiarly heavy obligation to exert un- 
usual precautions to produce wholesome, 
pure, and properly branded articles. 

The department has always been of 
the opinion that a mere record of the 
number of presecutions made or the 
amount of fines imposed is no true index 
of accomplishment in the effort to remedy 
the conditions which the food law was 
enacted to correct. It is an evidence of 
the department’s activities under this 
law, however, that I note a recent notice 
of judgment, which is the final decree 
of the court in actions brought under 
law, numbered 14,300. I am advised by 
the Bureau of Chemistry that from 1906 
to 1926 there were investigated 143,578 
cases of suspected adulteration or mis- 

| branding of food and drug products, 

which resulted in the development of 22,- 

653 court actions. 

The 148,578 cases examined, however, 
represent only a part of the useful an 
beneficial activities conducted under the 
authority of this legislation. Thou- 
sands of samples obtained for investi- 
gational and research work have beer 
examined in our laboratories and the 
suggestions and advice which ow 
analysts and experts have given tc 
manufacturers have been, so I am told. 
of inestimable benefit to the industry, 
have resulted in altering and benefiting 
methods of production and distribution 
of foods and rugs, have indeed in some 

| cases revolutionized trade practices, to 

the ultimate benefit and profit of both 

consumer and producer. 

| To be continued in the issue of 
Octozer # 
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National Defense 


Aerial Survey Made 
In Alaska Reveals 
Many Power Sites 


Forest Service Says Discov- 
eries Will Prove Valuable 
to Manufacturers of 
Pulp and Paper. 


[Continued From Page 1.] 


Ketchikan. 
in the work. 

Mr. Dort explained it was the pur- 
pose o fthe expedition to map the south- 
ern half of the Tongass National Forest. 

“It is necessary,” he said, “in news- 
print paper manufacture to have avail- 
able supplies of pulp wood and cheap 
water power. Nowhere in all the Fed- 
eral domain of the United States are 
there better resources of this character 
than in Alaska. The Forest Service has 
cruised over a large percentage of the 
known bodies of timber and is prepared 
to sell timber to parties who have the 
facilities to develop news-print plants 
and manufacturing facilities. 

“In 1921 and 1922, the Federal Power 
Commission and the Forest Service made 
an investigation and reconnaissance of 
water-power _ sites in southeastern 
Alaska. That showed water-power fe- 
sources of at least 450,000 horsepower 
in the Tongass National Forest, a large 
part of which could be developed at a 
relatively low cost. We found water 
power that could be developed at $50 
per horsepower, as compared with some 


Navy airplanes were used 


in the rest of the United States costing, 


probably twice as much. This aerial 
survey this year has‘ disclosed a num- 
ber of god water-power sites not found 
in the preceding investigations. 

“It is expected that a continuation of 
this serial survey to the northern part 
of the Tongass National Park wil ldis- 
close several more large water-power 
sites. All this indicates large potential 
water-power resources throughout south- 
eastern Alaska. 

Wide Interest Reported in Work. 

“There has been a great deal of in- 
terest shown by many in this survey 
work in Alaska and several concerns 
are making preliminary investigations 
to satisfy themselves as to the condi- 
tions.” 

The full text of Mr. Flory’s report 
as given out by the Forest Service fol- 
lows: 

The Alaskan Aerial Survey Expedition 
of the Navy Department has finished its 
work for this season in southeastern 
Alaska and as we have had very close 
contact with the work at all times, I 
wish to advise you of my opinion as to 
its usefulness to the Forest Service and 
express the hope that the work may be 
continued for another season. 

The party started mapping about June 
1 in the Ketchikan region_and has cov- 
ered almost all of the islands and a por- 
tion of the mainland, between Dixon en- 
trance and Chatham Strait, with the ex- 
ception of Kuiu Island. In view of the 
climatic conditions of this region and 
the fact that absolutely cloudless days 
are necessary for mapping, I consider 
that the progress made is remarkable. 
In fact, it was possible only because of 
the extremely long periods spent in the 
air each favorable day by Lieut. Ben H. 
Wyatt, the chief of the party, and his 
men. But regardless of this, however, 
the area covered in this short time by 
the two mapping plames used shows the 
tremendous advantage of the airplane 
for obtaining information on the tim- 
ber and other resources of a rugged 
country such as coastal Alaska. 


Method of Mapping Explained. 


The mapping is done from parallel 
lines of flight four miles apart and at 
an elevation of 10,000 feet, with an 
island or group of island as the work- 
ing unit. These lines are placed on 
navigating charts for field use and the 
pilot uses the chart and compass to 
take and follow the same course in the 
same way as the navigator of a vessel. 
The camera used has three lenses, one 
vertical and the other two at an angle 
of 45 degrees to the right and left of 
the flight line. The size of each picture 
is about 6 by 6 incHes. After allowing 
for a 25 per cent overlap of the parallel 
strips and a 60 per cent overlap along 
the line of flight, the. effective area 
covered by each set of three pictures 
is about 2.46 square miles. In one 
hour’s flight, an area of about 350 
square miles can be photographed. 

There still remains to be done on the 
Tongass Forest, Baranof, Chicago and 
Kuiu Islands, the area north of Icy 
Straits and portions of the mainland, 
particularly from Sumdum to Thomas 
Bay and the Bradfield Canal Country. 
These and probably more can be covered 
in one field season. When completed, 
this survey will make available more in- 
formation concerning the national forest 
resources of the Tongass than we would 
have been likely to acquire in 20 years 
of work from the ground. 

Manufacturers Start Investigation. 

“We are especially fortunate that it 
is being done at this time when pulp 
and paper manufacturers have just 
started engineers into this new field to 
study our timber and water power re- 
sources with a view to the establish- 
ment of the industry here. I know of 
nothing more effective that could have 
been done at this time to assist us in 
getting this industry started. 

I want to cal your attention first to a 
specific illustration of its value in show- 
ing water power resources. Four water 
power sites on Revillagigedo Island 
(Ketchikan Island), that we had studied, 
are all vluable powers but each 1s too 
small for a large paper mill development. 
It was generally supposed that owing to 
rough topography in the center of the 
island, they could be linked together only 


by long, fircuitous lines, but the aerial | 


survey showed the presence of a number 
of very favorable “passes which will pro- 


| 
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Aeronautics 


Nonactinic Glass Protects Worker's Eyes | 


With the perfection of a new “non- 
‘actinic” glass for protection of the eyes 
of workers in glass industries the Bu- 


reau of Standards has added to its ac- 


complishments in science. 

The new glass is blue, of such a tint 
to provide the fullest protection to the 
eyes of the wearer and yet give an accu- 
rate portrayal of the condition of the 


—Photo by Underwood and Underwood. 


melt of glass in the furnace. 

A. N. Finn, chief of the glass section 
of the Bureau, is shown here viewing the 
interior of a furnace through a piece of 
the new glass. 








Hope Visit of Historic Craft 
in Civil Aer 


Statements regarding the purpose of 
the 7,000-mile tour of the United States 
made the first flight over the North Pole 
were made October 7 at the moment of 
by William P. MacCracken, Jr., Assist- 
ant Secretary of Commerce for Aeronau- 
who headed the polar flight. 

Secretary McCracken expressed the 
40 cities of the United States will in- 
and awaken people to the possibilities 
poses of the tour, he pointed out, is to 
ports to handle air traffic. 

Commander Byrd, 

said the polar flight was a 
“sporting” rather than a “business” 
plane to the Guggenheim Fund for the 
partment of Commerce, sponsors of the 
flight, in the hope it will help the pro- 

Floyd Bennett to Pilot Plane. 
Floyd Bennett, Commander Byrd’s 


undertaken by the plane which recently 
the start of the tour from Bolling Field 
tics, and Commander Richard E. Byrd, 
belief that the visit of the plane to some 
crease public interest in civil aeronautics 
of commercial aircraft. One of the pur- 
convince the cities of the need for air- 
plane to New York on the first leg of 
its trip, 

proposition, and he was glad to loan the 
Promotion of Aeronautics and the De- 
gram of aviation in this country. 
companion on the polar flight will pilot 


the plane on its tour from New York. 
Besides Commander Byrd and Mr. Ben- 
nett, there were in the plane when it 
departed from Washington for New 


vide excellent routes for transmission 
lines so that all power from all of them 
can be combined very readily at one of 
the power sites or at Ketchikan. 
In addition, the survey disclosed two 
additional but previously unknown sites 
on this island that can readily be tied 
in by transmission lines to the remainder 
of the power system in it. 
These discoveries put an entirely new 
complexion on the possibilities for the 
paper-making industry at Ketchikan. 
Area of Watersheds Revealed. 
In addition to such discoveries, the 
| surveys add to our knowledge of exist- 
ing power sites, especially the areas of 
watersheds—a very important matter. 
We will be able to measure these areas 
directly from the maps made from the 
photos. Excessive costs would prevent 
our obtaining this information by ground 
surveys. In fact, ground surveys of 
those watersheds which lie in the high, 
snow-capped ranges are practically im- 
possible. 
The photos also are of inestimable 
value as to the preliminary reconnais- 
sance that we must make of extensive 
areas of pulp timber forests. They 
plainly show the well timbered 
sparsely timbered areas. By transfer- 
ring these to a man and then doing a 
limited amount of field work, we can 
very quickly obtain a sufficiently accu- 
rate estimate of the timber resources 
to permit of laying out pulpwood areas 
for large paper plants. 
We will be able to build up a very 
good timber cover map for all of the 
islands in Southeastern Alaska from 
these photos. I believe we will find 
them of value in our timber sale ad- 
ministration, sjnce the timber cover 
and topography show up so clearly that 
the’ proper general location of sale 
boundaries can be. made from them. 
The maps will be useful in selecting 
routes for roads and trails, showing 
clearly as they do the relief, heavy tim- 
| ber, light timber, brush, 
| swamps, streams, lakes, ete. They will 
| help us in inshore navigation. Not only 
do uncharted coats lines show up clearly 
| but shoal waters, submerged reefs and 
rocks also are visible. 


muskegs, 


* 


‘.. 


who piloted the | 


and ¢ 


Purpose of 7,000-Mile Tour by Plane Which 
Made Polar Flight Outlined at Start of Trip 


Will Increase Public Interest 
onautics. 


York: Secretary McCracken, E. P. 
Warner, Assistant Secretary of the 
Navy; Harry F. Guggenheim, president 
of the Guggenheim Fund; Charles F. 
Kunkel, personal representative of the 
Guggenheim Fund; Donald E. Keyhoe, 
of the Aeronautics Branch of ‘the De- 
partment of Commerce, in charge of 
the party; 
Fail, mechanics. 

Following is the full text of Secretary 
McCracken’s statement: 

The flight is being made through the 
generosity of Commander Byrd, under 
the auspices of the Daniel Guggenheim 


Fund for the Promotion of Aeronautics, 


in cooperation with the Department of | 


| 
| Commerce and the National Aeronautics 
Association. Floyd Bennett, who was 
Commander Byrd’s companion on the 
eventful flight over the North Pole, 
will pilot the famous plane on its ex- 
tensive journey. 
It is believed that the expedition will 
materially increase public interest in 
civil aeronautics, which has not yet 
taken its rightful place as an accepted 
means of rapid transportation for the 
regular traveler. 
The ease with which multi-motored 
transport planes can maintain regular 
schedules in the transportation of mail, 
express, passengers and freight, is not 
generally recognized by people in this 
country, although in Europe aerial travel 
is common. 

Hope to Awaken People. 

The tour now being begun should 
awaken the people of the United States 
to the possibilities of commercial aero- 
nautics. Once this realization is at- 
tained, and business men of the country 
gre convinced that aerial navigation is 
no longer an extravagant and dangerous 
plaything, this new industry will make 
rapid strides. 

One of the main purposes of the tour 
is to show cities the necessity for well 
constructed airports, with complete fa- 
cilities for handling continuous traffic, 
if they wish to be considered as stoppage 
points on officially designated airways. 
Member of the expedition will explain 
how the Department of Commerce is aid- 
ing such establishment through the Air 
Commerce Act of 1926. The future pro- 
gram of the Aeronautics Branch as well 
as the present operations will be dis- 
cussed, so that the people of the United 
States will understand the steps that are 
being taken to develop safe flying and 
the precautions taken to eliminate er- 
ratic and reckless operators. 

Would Establish Airports. 

The fundamental purpose of the Daniel 

uggenheim Fund will be explained, and 
its particular desire to encourage the es- 
tablishment of airports and to stimulate 
an increase in air mail traffic. In addi- 
tion, the opportunity for the National 
Aeronautic Association to assist in this 
general scheme through its local chap- 
ters will be stressed. 

Following is the full text of the state- 
ment made by Commander Byrd as the 
flight started: 

“One of the objects of our flight to 
the North Pole was to show our confi- 
dence in aviation—to demonstrate what 
it can do. And it was a sporting prop- 
osition with us rather than a business 
one. Therefore, I decided to donate our 
Polar Plane temporarily to the cause of 
aviation rather than commercialize our 
effort, our success. We have for this 
; reason loaned the “Josephine Ford” to 
| the Guggenheim Aviation Fund and the 
| Depqstenoes of Commerce to use in a 
| demonstration tour of the country with 

the sincere hope thag the proposed fights 
Fe ill further the progress of aviation in 
éhis country.” 


Brent Balchen and Mr. Mc@ 


' Letter Mail Faced, 
Stacked, Canceled 


In Single Operation 


Mechanism Set Up in Post 
Office at Washington 
Expected to Effect 
Large Saving. 


Combining the functions of several 
machines into one for facing, stacking 
and cancelling letters in a continuous 
operation, a mechanism recently installed 
in the Washington, D. C., city post office 

| may prove to be a labor-saving device 
in all of the large post offices of the 
ears it has been announced by the 
mail equipment shops, Post Office De- 
partment. 

| The machine was designed by R. J. 
} Joroleman of the mail equipment shops. 
He claims that general adoption would 
mean a saving of a million dollars an- 
nually to the Government. 

The principal part of this automatic, 
labor-saving mechanism was_ invented 
sometime ago, it was stated. It is de- 
scribed as the “DJS Round Table,” named 
after the inventors, Day, Joroleman and 
Smith, all of the mail eqhipment shops. 

The limiting factor of the contrivance 
in its original form was that it only 
faced and stacked letters. This necessi- 
tated a rehandling of letters and their 
carriage from the “round table” to the 
stamp cancelling machine, which func- 
tion required the services of one or two 
men. 

It was but logical that the Fourth 
Assistant Postmaster General should 
request the Superintendent of the Mail 
Equipment Shops to have designed 
means for interlinking the “round table” 
with the standard stamp cancelling ma- 
chine, the inventor explained. An auto- 
matic and continuous operation, 
the moment the city mail collectors dump 
the letters on the table until they are put 
into mail bags was requested. 

Having -devised mechanical means for 
a working connection between the fac- 
ing and stacking table and the standard 
stamp cancelling machine, it only re- 
mains for a committee of the Postoffice 
Department to give its approval to the 
practical advantages of the invention. 
Probably 100 of these units will be dis- 
tributed t®@ the large posto;ces through- 
out the country, officials indicated. 

In fact, it will only be necessary to 
supply the attaching mechanisms, since 
about 100 of the facing and stacking 
tables are already in service. The stand- 
ard cancelling machines are conventional 
equipment, officials of the mail equip- 
ment shops explain. 

Preliminary tests with. this combined 
facing, stacking and canceling machine 
by the city post office of Washington 
showed that it has a capacity of handling 
approximately 130,000 letters a day. 

A staff of operators is required for 
feeding the machine and supervising its 
proper functioning, it is stated. In this 
instance, a crew of eight operators is 
required, seven. for feeding the “round 
table” and one for looking after: the 
canceling machine. 

Despite this apparent operating per- 
sonnel, were it not for this machine and 
similar devices, which the mail equip- 
ment shops are continually introducing 
in the postal service, a letter might be | 
delayed several days from the time it was 
posted until it 
stated a postal official. 
he said: 

“These so-called automatic, labor-sav- 
ing devices are automatic in the sense 

| that they perform their functions un- 
assisted once the letters are poperly fed 
into the mechanism. 
bor saving to the extent that they exe- 


reached 
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from | 


} with a view 


They are labor- } 


| cute jobs in a wholesale fashion that | 


| eo otherwise equire the services of 
© dozens, and even hundreds, of men.” 


Seek Nominations 
To Vacancies in List 


Of West Point Cadets 


Secretary of War Urges Fill- 
ing of Quota and Outlines 
Inducements to 
Young Men. 


Dwight F. Davis, Secretary of War, 
has requested Senators and Representa- 
tives of the Federal Congress, repre- 
senting 46 States, in which vacancies 
exist in their quota to the United States 
Military Academy, to nominate as early 
as possible candidates for the entrance 


examination to the academy to be held 
beginning on March 1, 1927, it was an- 
nounced at the Department of War on 
October 7. In addition, the Commis- 
sioners of the District of Columbia, and 
Delegate Jarrett, of Hawaii, also were 
called upon for nomination of candidates 
from their respective districts. 

The ye gee in its announcement, 
advised eligible young men, “ambitious 
for a military career,” 
diate application to their 
Representatives in Congress,” with a 
view of entering the military academy. 
Splendid education, pay sufficient for 
their expenses during training, and com- 
missions as second lieutenant in the Reg- 
ular Army upon graduation were cited 
by the announcement as among the in- 
ducements for entrance to West Point. 

Senators and Representatives in the 
Congress of the United States for whose 
respective States and Congressional Dis- 
trts vacancies exist at the United 
States Military Academy have been re- 
quested by the Secretary of War to nomi- 
nate, as early as possible, candidates for 
the entrance examination which is to be 
held beginning on March 1, 1927. Young 
men who will be between the ages of 
seventeen and twenty-two years on that 
date are eligible, and those ambitious for 
a military career should make immediate 
application to their Senators and Repre- 
sentatives in Congress. 

Cadets receive a splendid education, a 
pay sufficient for their expenses and are 
commissioned as second lieutenants in 
the Regular Army upon graduation. The 
law requires that each person appointed 
to the Military Academy shall be an ac- 
tual resident of the State, district or 
territory from which he purports to be 
appointed. 

Following is a list of the cadetships 
for which appointments may be made 
to entrance next year: 
—_______———An asterisk (*) indicates 
two cadetships. 

Alabama—Senator Heflin and 1st, 
and 9th districts. 

Arizona — Representative - at - Large 
Hayden. 

Arkansas—Senator Robinson* 
Senator Caraway and 4th district. 

California—First, 2d, 5th*, 7th and 
| 11th districts. 

Colorado—Senator Phipps and 3d dis- 
trict. 

Connecticut—Senator McLean* 
1st district. 

Delaware—Senator duPont. 

District of Columbia—Commissioners 
of the District of Columbia. 

Georgia—Senator George and 4th, 
5th, 8th, and 9th* districts. 

Hawaii—Delegate Jarrett. 

Idaho—Senator Gooding and 2d dis- 
trict. 

Illinois—Senator Deneen and Ist, 4th, 
5th, 7th, 8th, 9th, llth, 14th, 15th*, 
16th, 22d, 23d, and 24th districts. 

Indiana—Senator Robinson and Ist, 
3d*, 6th, 7th, 9th and 12th* districts. 

Iowa—Senator Stewart and 2d, 3d, 
5th, and 8th districts. 

Kansas—First*, 3d*, 
8th districts. 

Kentucky—Senator Sacket and 2d, 
5th, 6th, 7th, 9th, and 10th districts. 

Louisiana—First, 4th, and 5th dis- 
tricts. 

Maine—Senator Hale and 3d district. 

‘Maryland—First, 4th districts. 

Massachusetts—First*, 7th and 10th 
districts. 

Michigan—Senator Couzens and 
4th, 5th,’ 8th, and 9th districts. 

Minnesota—Senator Schall and 3d, 
5th, 6th, 7th, 9th, and 10th* districts. 

Mississippi—Second, 3d, and 8th dis- 
tricts. 

Missouri—Senator Reed and Ist, 3d, 
4th, 7th, 12th, and 14th* districts. 

Montana—Senator Wheeler and 
and 2d districts. 

e Nebraska—Sixth district. 

Nevada—Senator Pittman and Repre- 
sentative-at-large Arentz. 

New Hampshire—Second district. 

New Jersey—Senator Edwards and 
1st, 2d, 3d, 4th, 5th, 7th, 8th, 9th and 
10th, 11th and 12th districts. 

New York 5th, 6th, 11th, 18th, 19th, 
20th, 22d, 23d, 24th, 25th, 29th, 31st, 
32d, 33d, 34th*, 36th, 39th, 40th, 41st, 
42d* and 43d districts. 

North Carolina—Senator Simmons and 
3d, 7th, 8th and 10th districts. 

North Dakota—Senator Nye and 3d* 
district. 

Ohio—2d, 9th and 22d districts. 

Oklahoma—Senator Pine and I1st*, 
and 7th districts. 

Oregon—Senator McNary. 

Pennsylvania—Senator Reed and 5th, 
7th, 8th, 11th*, 12th, 15th, 16th, 18th, 
22d, 23d, 25th, 26th, 27th*, 29th, 30th, 
81st, and 33d* districts. 

Rhode Island—Senator 
) district. 

South Carolina—First, 2d, 6th and 7th 
districts. 


3d 


and 


and 


5th, 7th, and 


2d, 


1st 


3d 


South Dakota—Senator McMaster and 


1st and.2d districts. 
Tennessee—First, 2d, 
and 9th districts. 


4th, 5th*, 8th 


Texas—Fourth, 5th, 7th, 8th, 9th, 16th 


and 18th districts. 
Utah—Senator 

Smoot. 
Vermont—First and 


King and _ Senator 


2d districts. 


and Sena- 
tor Glass and 3d, 5th and 10th districts. 


) 


to “make imme- | 
Senators and | 


Gerry and 3d | 


~“ 
\ 
\ 


( 
Geological 


Survey 


Illinois Flood Victims 


Aided by Army Supplies 


The Department of War announced on 
October 7 that it had been informed by 
Major General William S. Graves, Com- 
| manding General of the Sixth Corps 
| Area, at Chicago, that upon request of 
the Governor of Illinois he had shipped 
| tents and stoves te Hillview,,Ill., for the 
relief of flood sufferers at that point. 


Chiefs Are Named 
For Preparedness 
Program of Army 





| Directors for Eight Districts 
Confer With Department 
of War Officials 
About Plans. 


The Department of War announced Oc- 
| tober 7 that district chiefs had been ap- 
pointed for eight of the districts in which 
the country has been divided for the pur- 
pose of organizing for the industrial pre- 
paredness program of the Department. 
The chiefs of the districts are business 
men, the Department are 
rendering invaluable assistance in plan- 


who, states, 
| ning for possible emergency cupply re- 
quirements. These men met with officials 
of the Department of War on October 5 
and 6 to discuss their work and plans for 
| the future. 

The announcement by 
follows in full: 

In connection with 
preparedness program of the War De- 
partment, the different supply depart- 
ments of the Army have organized pro- 
curement districts throughout the United 
States. Each district has been placed 
in charge of an outstandiig business 
man of the district. These district chiefs 
are rendering invaluable assistance in 
planning for possible emergency supply 
requirements and in the War Depart- 
ment’s studies along the same lines. 

The procurement plans of the Ordnance 
Department include 14 districts and it 
has been the custom of the Ordnance 
Department for as many as possible of 
the district chiefs to meet annually in 
Washington in order to coordinate their 
plans and to discuss details which arise 
from time to time. 


the department 


the industrial 





week such a meeting was held, at which 
the following district chiefs were pres- 
ent: 

Col. John S. Sewell, Birmingham Dis- 
trict; Col. B. A. Franklin, Bridgeport 
District; Col. Ledyard Cogswell, Jr., Al- 


trict; Col. C. L. Harrison, Cincinnati Dis- 
trict; Col. H. A. O’Dell, Detroit District; 
John C. Jones, Philadelphia District; R. 
M. Dravo, Pittsburgh District. 

In addition to the district chiefs and 
officers of the Ordnance Department, 
there were present Washington represen- 
tatives of other supply branches. 

Tuesday noon, Gen. C. C. Williams, 
Chief of Ordnance, and Gen. Golden L’H. 
| Ruggles, Assistant Chief of Ordnance, 
entertained the visitors at luncheon at 
the Chevy Chase Club. Tuesday evening 
they were the guests of the ordnance 
officers in Washington, at a dinner at 
Washington Barracks, at which were 
present the Secretary of War, Dwight F. 


Secretary of War, and F. Trubee Davi- 
son, Assistant Secretary of War, and 
Maj. Gen. John L. Hines, Chief of Staff. 
Wednesday at noon Col. Hanford Mac- 
Nider entertained in their honor at 
luncheon at the Metropolitan Club. 

Following Wednesday’s meeting, the 
district chiefs adjourned to attend the 
meeting of the Manufacturers’ Associa- 
tion in New York city, and on Friday, 
the 8th, they will attend a meeting of 
the Army Ordnance Association at 
Aberdeen Proving Grounds, where they 
will be given a demonstration. 


Airship ‘Los Angeles’ 
Plans Training Flight 


[Continued From Page 1.] 


cer, deems practicable. 

The purpose of this flight is for the 
training of officers and men, for testing 
commercial routes and for testing the 
mooring mast at Dearborn, Michigan. 

The Commanding Officer of the “Los 
Angeles” is authorized to use his discre- 
tion as to the time of flight and the 


departure either from Lakehurst or from 
the U. S. S. “Patoka” at Newport, R. I, 
depending on weather conditions. 

The following is quoted form the orders 
to the commanding officer of the “Los 
Angeles” concerning the flight of that 
ship to the Ford Airport at Dearborn, 
Mich. 

“A flight of the ‘Los Angeles’ to the 





| thereafter as the flight is in all re- 

spects practicable. The choice of routes, 
| and decisions as to start, continuation, 
| or termination of fligpt, rest with the 
| commanding officer.” 

On return of the “Los Angeles” the 
commanding officer in his discretion may 
return direct to Lakehurst or 
“Patoka” at Newport, depending 
| weather conditions. 


on 


Washington—-Senator Dill* 
2d, 3d, and 5th districts. 

West Virginia—Second, 3d and 6th dis- 
tricts. 

Wisconsin—Senator LaFollette and 34d, 
4th, 6th, 8th and 10th districts. 


| Wyoming '‘— Representative-at-Large | 


Winters* 


YEARLY 
INDEX 


| 149th Street, New York City. 





On Tuesday and Wednesday of this } 


bany District; E. A. Russell, Chicago Dis- | 


Davis; Col. Hanford MacNider, Assistant | 


E. Rosendahl, U. S. N., commanding offi- | 


route to be taken, and he may take his | 


| give definite views on 


mooring mast at the Ford Airport, Dear- | 
| born, Mich., is authorized to be made | 
beginning October 11, 1926, or as soon | 


to the | 


and Ist,, 


dump ashes 
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Science 


Bulkhead in Harlem 
River Authorized by 
Department of Wa 


Three Other Construction 
Projects Ordered Approved 


by Assistant Secretary , 
MacNider. 


Col. Hanford MacNider, Assistant 
Secretary of War, has approved fou 
applications for construction projects i 
various parts of the country, it was an 
nounced at the Department on Octobe 
7. Two of the applications were fo 
bridge construction, one for the construe 
tion of a bulkhead, and one pertaining 
to the use of a dry dock on the Fox Rive 
at Kaukauna, Wis., after 
been made. 

The full text of 
statement follows: Assistant Secretary 
of War, Colonel Hanford MacNider, h 
approved the following: 4 

Application made by the Lehigh Valley 
Railroad Company for permission ta 
construct a bulkhead, fill three existing 
slips, dredge a new slip and dredge along 
bulkhead to a depth of 20 feet at mea 
low water, in Harlem 


repairs have 


the department’ 


the River, near 
The pro 
posed bulkheading and filling is entirel 
Shoreward of the established pierhead 
line and will not have 


a detrimenta 


| effect. 


Plans For Bridge. 

Application by the Boards of County) 
Commissioners of Duval and St. John 
Counties, Florida, for approval of plang 
for a bridge to be constructed ove 
Julington Creek, 18 miles south of Jack 
sonville, Fla. 

Application made by the State High 
way Commission of Missouri for ap 
proval of plans for a bridge to be recon 
structed over the Current River at Doni 
phan, Mo. The existing bridge was con 
structed. by the authorities of Ripley 
County, Missouri, in 1898 or 1899, with4 
out Federal authority, and is therefore 
an illegai structure. However, since i 
is desired to begin reconstruction at an 
early date, the District Engineer will be 
authorized to inform the Highway Com4 
mission of Missouri that if it desires te 
proceed with the reconstruction of the! 
bridge, and will afford clearances. ag 
shown on the plans, the department wil! 
take no steps to prevent the work, bu 
that the bridge will be an unlawfu’ 


structure and should be duly legalizee 
by an act of Congress as soon as prac; 
ticable. 
Revision Sought. 

Recommendation of the District ane 
Division Engineers (Wisconsin) that reg 
ulations (approved April 10, 1906) td 
govern the use of the United States d: 
dock on the Fox River at Kaukaw 
Wis., be revised, and the rates specified 
therein for the use of the dock by pri’ 
vate parties be increased to correspone 
with rates now charged by private dry 
dock companies for similar privileges! 
These regulations provide for use of t 
dry dock by private parties for making 
repairs to their boats in emergencies) 
when such work can not be conveniently 
or properly carried out at private boat’ 
yards. 


Radio Stations Acquired 
In Seville and Cadiz 


The Department of Commerce ha 
been advised by Edward E. Silver, vie 
consul at Seville, Spain, the Union Radi 


of Madrid has acquired the two radi 
broadeasting stations in Seville and th 
station in Cadiz. 

The text of the statement of the De 


partment of Commerce is as follows: 
' 


An organization known as the Unio? 


| Radio of Madrid has acquired the tw 


broadcasting stations in Seville and th’ 
Cadiz station, according to a report fror| 
Vice Consul Edward E. Silver,. Seville. © 
It is endeavoring to secure a monopol’ 
for broadeasting in Spain and is said u 
be backed by the Sociedad Espanola de 
Acumulador Tudor, Sociedad Iberica d 
Construcciones Electricas, and the Ger 
man A. E. G. interests, all operatin/ 
from Madrid. : 
There are other radio organization 
making bids for the monopoly. Ther 
is considerable confusion in the radi 
situation at Seville, as no one is able = 
the future @ 
broadcasting arrangements. i 
Bridge Across Mississippi — 
River Ordered Appravas 


The Department of War annewil 
October 7 that Col. Hanford MacNide: 
Assistant Secretary of War, had ap 
proved applications to construct a bridg 
across the Mississippi River near Jacok 
son, Minn., and to dump ashes and othe 
refuse in the Tongass Narrows nea’ 
Ketchikan, Alaska. The full text € 


| the announcement follows: 


Assistant Secretary of War, Colaah 
Hanford MacNider, has approved 
following: 

1. Application made by the Board 
County Commissioners of Aitkin, } 
for approval of plans for a bridge 
constructed across the Missippi 
about one mile from Jacobson, M 

2. Application made by the Cit; 
Ketchikan. Alaska, for permi 
and other refuse in 
Narrows. Anchorage and navigation: 
not be injured by the dumping of” 
material. | 
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Promissory 
Notes 


» Paid for Stock 


Soard of Tax Appeals De- 
‘elares It Is Not Convinced 


of Bona Fides of 
Transaction. 


LAND TURPENTINE COMPANY, AP- 
PEAL, Board or Tax APPEALs, No. 6182, 
Sept, 30, 1926. 

Although this case holds that a South 
Dakota corporation may accept promis- 
‘ notes in payment of its stock, it 

not allow the corporation to in- 
such a note in its invested capital, 

s the Board of Tax Appeals is not 

jonvinced of the bona fides of the trans- 

Camden M. McAtee, Esq., for the pe- 
tioner, and John W. Fisher, Esq., for 

commissioner. 

he full text of the opinion by Mr. 
hillips follows: 

@ first question for decision is 
hether the petitioner may include in 

nvested capital the notes given by Shaw 
nh payment for 360 additional shares of 
pital stock of the petitioner. The com- 
hissioner contends that, under the con- 
itution of South Dakota a corporation 
ganized in that State may not legally 
ecept notes in payment of capital stock. 

icle 17, section 8, of the South Da- 
ota constitution provides: 

Provision Considered. 

“No corporation shall issue stocks or 
onds except for money, labor done, or 
oney or property actually received; and 
1 fictitious increase of stock or indebt- 
dness shall be void.” 

This provision was considered in Schil- 
br Piano Co. v. Hyde, 39 S. D. 74, 162 
y. W. 987, in which case it was held 
at: 

“A promissory note is property within 

@ meaning of the above constitutional 

ovision. * * * The acceptance of prom- 


Bsory notes that are worth par for the | 


mance of corporate stock is not a vio- 
tion of said constitutional provision.” 
The petitioner relies upon the decision 
this board in the Appeal of Hewitt 
ubber Co., 1 B. T. A. 424, and Appeal 
if American Steel Co., 1 B. T. A. 889. 
these appeals, in which notes given 
or stock were permitted to be included in 
nvested capital, and in the Appeal of the 
dy Auto Supply Co., 2 B. T. A. 730, 

ie decisions turned upon the bona fides 
f the transactions. In the latter case 
e@ taxpayer was denied the right to 


clude the notes in invested capital, and 


was stated, at page 734: 
“The board is not disposed to extend 


hdicated in the Appeal of Hewett Rub- 
x Co., supra, to cases generally involv- 
hg indebtedness of stockholders to cor- 
prations on account of their stock. Only 
msactions clearly evidencing good 
th may be so recognized.” 
Actual Cash Value. 
A consideration of the bona fides of 
ch transactions is necessary in view 
the wording of section 326(a) (2) of 
he Revenue Act of 1918, providing that 
invested capital” means the “actual 
sh value of tangible property * * * 


ona fide paid in for stock or shares 
** *” 


In the present appeal we find the loa ferences between counsel, it was finally 


b Shaw his note, payable to the New | agreed that the Belfast plant should be 


rleans Naval Store Co., Inc., - | 
cee eee SRC, SO oh the two accountants should work out 


interest of each partner, ° 


tioner receiving for the stock issued 


orsed by that company to the order of | 


i taxpayer. Shaw has never made any 
fayments on the note. His liability on 


has been reduced, not by payments, | 
t by dividends on the stock issued for | 


@ note. The only evidence offered as 


Db Shaw’s solvency was the testimony | 


one witness, who testified that he con- 
idered Shaw “worth a good deal more 
nan the amount due on the note,” and 


Ind especially the land at the present 
rices. I think his assets have in- 
sed.” 
Excludes $36,000 Note. 


These facts fall far short of being | 


bnvincing, either of the bona fides of 


| demand made by 


A ; is Ss, J ry 
hat it believes to be the sound rule | SONS 30'S Tone, SOS Comment 


| H. Leonard also 








; credit him therewith, debit him 





é transaction or of Shaw’s ability to | 


heet his liability on the note. 
gre any showing of the financial con- 
tion of the endorser. We shall not dis- 
rb the action of the commissioner in 


eluding from invested capital for the | 


ear 1920 the note for $36,000. 


The petitioner sold its products through | 


e New Orleans Naval Stores Company. 


hat company entered into an agreement | 


th three others, whereby a joint sales 
partment was created, the companies 
seing to share equally any profits or 
isses of this sales organization. There 
evidence in the record to the effect 
hat the petitioner was to share in any 
s loss which might be sustained by 


Ihe petitioner did, in fact, share such 
ss. The two companies were not affil- 
ted, and no reason is shown why a loss 


nould have been paid by the petitioner | 
The fact of | 


there was no liability. 
yment, corroborating the oral testi- 
ony, is very convincing that the lia- 
lity existed, and while the amount was 
ot determined until 1921, all of the fac- 
bYs necessary to determine the amount 
ere ascertained at the close of 1920. 


ne accounts of the taxpayer are kept on | 
he accrual basis and in such circum- | 
bances the loss is deductible in the year | 


Y2U. United’ States v. Anderson, 269 


Nor is | 





. 8. 422, 46 Sup. Ct. 131, Am. Fed. Tax | 


p. 5674. 


; Amount in dispute 


Order of redetermination will be én- | 


bd on 10 days’ notice, under Rule 50. | 
rene | clude the discounts on purchases allow- 


Water Color Drawings 
Dutiable at 20 Per Cent 


The United States Customs Court, in 
Fecent decision upholding a claim of 
® MacMillan Co., New York, rules that 
rtain water color drawings, being in 
works of art, should have been as- 
a with duty at the rate of 20 per 


mt ad valorem under paragraph 1449, | 
wit Act of 1922, rather than at 35| (Protest 8949-G-34799-23.) 


e 
‘ 
: 
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Partnerships 


Partners Claims of Losses Sustained’on Dissolving 


Firm Are Rejected by Board of Tax Appeals 


Commissioner Upheld 
In Ruling on Income 


Board Also Denies as Deduction 
From Income Expenses 


of Dissolution. 


LeonarD, ARTHUR H., No. 3156; LEON- 
ARD, CHARLES M., No. 3157; BARROWS, 
FLETCHER L., NO. 3158, BoARD OF TAx 
APPEALS. 

These appeals are from determinations 
of deficiencies in income tax for the 
years 1918 and 1919 as follows: 

Docket Year. Deficiency 
No. asserted. 

$3,454.09 
23,941.62 
3,321.89 
27,834.30 
982.37 
6,518.45 

Only a portion of these amounts is in 
controversy. The taxpayers allege error 
on the part of the Commissioner (1) in 
the computation of allowable deprecia- 
tion ‘on patterns, lasts and dies for the 
years 1918 and 1919, and (2) in the dis- 
allowance of the deduction from gross 
income of certain dissolution losses. 

The Board found for the taxpayers on 
the first point, but on the second point 
decided only an item of $3,512.51, an 
“adjustment for prepaid taxes,” was a 
proper deduction from gross income. 

Charles P. Choate, Esq., for the peti- 
tioners; Thomas P. Dudley, Jr., Esq., for 
the Commissioner. 


Findings of Facis 
On Dissolution of Firm 


The full text of the findings and opin- 
ion follows: 

The taxpayers were members of a 
partnership, under the firm name of 
Leonard & Barrows, engaged in the 
manufacture and sale of men’s and 
boy’s boots and shoes, with plants at 
Middleboro, Mass., and Belfast, Me. 
The partnership had been in existence 
for many years prior to 1913. By writ- 
ten agreement dated December 31, 1919, 
the partnership was dissolved as of that 
date. This agreement provided “for the 
liquidation of their business (the 
partners’) by a division of its assets be- 
tween them.” 

The dissolution was precipitated by a 
letter from A. H. 


14, 1919, exercising his right, in ac- 
cordance with the articles of the co- 
partnership, to terminate the partner- 
ship at the end of the year. He in- 
sisted on acquiring the Belfast plant 
so that he might thereafter conduct it 
as his own individual business. He 


| had consulted his lawyer about this and 


his partners employed their lawyers 
to oppose dissolution on that basis. A. 
employed his ac- 
countant and the other two partners 
employed their accountant to make the 
determinations of values at which the 
assets were to be transferred to the 
several partners. After numerous con- 


transferred to A. H. Leonard and that 


the capital 
with 
assets taken over by him, and adjust 
the balances in cash. 

To work out the capital interest of the 
partners it was necessary to value the 
assets. The values were determined by 
the two accountants after considerable 
negotiation and trading back and forth 


hat “he owns a large quantity of land, between A. H. Leonard and his part- 


ners. Some of the assets were sold to 


| outsiders and other assets, including the 
| two plants, 
| partners at agreed 


were transferred to the 
values. The ac- 
countants wrote down or set up reserves 
against various assets to reduce them to 
liquidating values. They set up a re- 
serve for purchase discount, a reserve 
for sales discount, an item of accrued 
expenses for fees of auditors and 


| lawyers in connection with the dissolu- 


tion, a reduction in the value of cer- 
tain securities, a reserve for bad debts, 
and an adjustment for prepaid taxes. 


Reductions in Book Values 


Deducted as Losses 

In computing the firm’s net income for 
1919, the partners deducted as losses the 
amounts by which the accountants re- 
duced the book values of the items re- 
ferred to above to liquidating values. 


n | Among the amounts thus deducted were 
New Orleans Naval Stores Company. | 


certain amounts disallowed as deductions 
by the commissioner as follows: 
Reserve for purchase dis- 
count 
Reserve for sales discount 
Accrued expenses 
Write-down on securities 
Addition to reserve for 
bad debts 
Adjustment 


$11,308.41 
38,853.53 
4,000.00 
2,816.00 


700.00 
for prepaid 


8,512.51 


$61,190.75 

Less: 
Reserve for bad debts trans- 
ferred to selling expense 967.99 


$60,222.76 


The reserve for purchase discount in- 


| able for cash payments within the pe- 


| 
| 


| 
| 
| 


riod of credit and was used to reduce 
inventory accordingly. 
sales discount included similar discounts 
allowable to customers of the partner- 


per cent under paragraph 1313 of the 
same act, 4s manufactures of paper, as 
classified by the collector. Judge Waite 
writes the court’s conclusions in favor 
of the protestant. 


; to Leonard & Barrows 
The reserve for | 


| M. 


ship. The item of accrued expenses rep- 
resented an estimate of legal and ac- 
counting expenses in connection with the 
dissolution, the exact amount of which 
had not been determined at the close 
of 1919. The write-down on securities 
represented the difference between the 
cost of certain securities and theit mar- 
ket value at December 31, 1919. The 
addition to reserve for bad debts rep- 


resented an estimate of the accounts re- | 


ceivable which would prove worthless. 
The adjustment for prepaid taxes repre- 
sented an amount which appeared as 
such on the partnership’s books of ac- 
count in 1919. 

The liquidation of the affairs of the 
partnership proceeded in 1920. In that 
year payments in cash, aggregating $18,- 
942.16, were made to A. H. Leonard by 
the other two partners» who had taken 
charge of the liquidation of the partner- 
ship. 

In the computation of allowable depre- 
ciation upon patterns, lasts, and dies 
for the years 1918 and 1919, the Com- 
missioner did not allow any deduction 
for depreciation in respect of patterns, 
lastg, and dies purchased during the 
years 1917, 1918, and 1919. Deprecia- 
tion was sustained upon these assets at 
the rate of 331-3 per cent annually. 

The partnership of which the taxpay- 
ers were members kept its books of ac- 
count upon the accrual basis. 


Taxpayers in Appeal 
Alleged Two Errors 


Opinion—Mr. Smith: The taxpayers 
allege two errors on the part of the 
Commissioner in the determination of 
tax liability for the years 1918 and 1919: 

First, that he made an error in his 
mathematical calculation of the depre- 
ciation deductible from the gross income 
of the partnership for the years 1918 
and 1919 upon patterns, lasts and dies 
purchased during the year 1917, 1918 
and 1919; 

Secondly, that he disallowed as deduc- 
tions from gross income certain losses 
alleged to have been suffered by the tax- 
payers as a result of the dissolution of 
the partnership. 

Upon the first point the taxpayers al- 
lege that the Commissioner allowed de- 
preciation upon patterns, lasts and dies 
on hand on January 1, 1917, at proper 
rates for 1918 and 1919, but that he 
failed to allow any deduction for depre- 
ciation on patterns, lasts and dies ac- 
quired during the years 1917, 1918 and 
1919 for the two taxable years under 
review and that depreciation was sus- 
tained upon such assets at the rate of 
331-3 per cent per annum. The Board 
finds from the evidence that deprecia- 
tion was sustained upon these patterns 
as claimed by the taxpayers. 

The gecond point in issue is stated 
by counsel for the taxpayers as fol- 


lows: 


6% * * 


it arises out of the Unit’s 
refusal toallow the partners to deduct 
the losses they sustained when the ac- 
countants at the time of dissolution on 
December 31, 1919, wrote down the book 
values to liquidating values by setting 
up the various reserves, charging up 
the dissolution expenses and_ writing 
down securities. If the taxpayers pre- 
vail on this issue the net income for 
1919 will be * * * reduced by $60,- 
222.76.” 


Transfer of Assets 


Declared in Effect at Sale 


He then states that the commissioner 
claimed that, because upon dissolution 
the Belfast plant was transferred to A. 
H. Leonard and the Middleboro plant 
was transferred to his partners, it was 
a distribution in kind within the meaning 
of Article 1570 of Regulations 45, and 
that no profit or loss can be predicated 
upon such a distribution. He contends, 
however, that Article 1570 is inconsistent 
with and not authorized by Section 202 
of the Revenue Act of 1918, and also 
that the transfer of the assets to the 
partners was not a distribution in kind 
but amounted to a sale of the two plants 
by the firm to the respective partners. 

The agreement of dissolution dated 
December 31, 1919, provided, in part: 

“The business of the copartnership 
shall be liquidated by Charles M. Leon- 
ard and Fletcher L. Barrows in accord- 
ance with the methods hereinafter set 
forth. For the purpose of such liquida- 
tion, the books of the copartnership as 
now made up shall be deemed to be ac- 
curate, except as modified or corrected 
by the schedule hereto annexed, marked 
‘A,’ and shall govern the amounts pay- 
able to the several partners. The books 
shall be made up at the conclusion of 
the present run in the usual manner, 
with the exception that all new run 
merchandise, new run pay rolls, and new 
run expenses shall be entered on the 
books up to and including December 31, 
1919, and the liabilities for the same 
shown in the books, but said new run 
property shall not inelude any new run 
lasts, dies, patterns or blocks which were 
not used in completing the old run, and 
the profits thus determined shall be 
divided between the partners at the time 
and in the manner which follows: 


Cites Division 
For Dividing Property 


“V. Final Division of Property 
Liquidation. 


in 


Division 


Of Assets 


Depreciation Claim 


On Lasts Is Allowed 


Decision Affects Division of 
Assets by Boot and Shoe 
Manufacturing Concern. 


erty bonds standing to the account of 
the Middleboro plant shall be taken over 
by said Charles M. Leonard and Fletcher 
L. Barrows at the amount thereof. The 
shares of the stock in the United Shoe 
Machinery Company shall be sold to the 
best advantage, and the proceeds of such 
sales applied in payment of the liabili- 
ties of the copartnership. * * *” 
Granted that the conveyance of the 
Belfast plant to A. H. Leonard and the 
conveyance of the Middleboro plant to 
C. M. Leonard and F, L. Barrows were 
sales of property from which the part- 
ners might individually derive a profit 
or a loss, we are not in possession of any 
information which enables us to deter- 
mine whether any of the taxpayers sus- 
tained any gain or loss in respect of 
such conveyances; neither are we in 
possession of any information which en- 
ables us to determine whether any loss 
was sustained by the partnership upon 
the liquidation of the several assets in 
the manner in which that liquidation was 
carried out. It was contemplated by all 
parties that the two liquidators, C. M. 
Leonard and F. L. Barrows, should wind 
up the affairs of the partnership and dis- 
tribute any proceeds which might be 
received upon the accounts of the part- 
nership in the year 1920. The evidence 
all goes to show that the accounts re- 
ceivable of the partnership were col- 
lected and the accounts payable were 
liquidated and that distribution was 
made among the several partners in ac- 
cordance with the dissolution agreement. 


Finds Evidence Lacking 
On 1920 Collections 


Whether the liquidators collected in 
1920 the full amount of the accounts 
receivable on December 31, 1919, is not 
in evidence. Upon the evidence of rec- 
ord, we must determine whether the re- 
serves and accrued expenses claimed as 
deductions from gross income of the 
year 1919, amounting to $60,222.76, are 
legal deductions from gross income in 
the determination of the profits of the 
partnership for the calendar year 1919. 

The reserve for purchase discount rep- 
resents an estimate by the accountants of 
the amount of discounts which might be 
taken by the partnership at the time that 
it liquidated its accounts payable. The 
reserve for sales discount likewise repre- 
sents an amount which the accountants 
estimated might be taken by creditors 
when they paid the amounts owed to the 
partnership on December 31, 1919. 
Whether the discounts provided for by 
these reserves were cash discounts or 
trade discounts is pot apparent from the 
record. Apparently the partnership had 
never before set up reserves for discounts. 
Accounts payable and accounts receiv- 
able standing upon the books of the 
partnership at January 1, 1919, were not 
offset by any reserves for discount. 


The reason why inventories and ac- 
counts receivable and accounts payable 
are taken into account in determining the 
profits of a business for a given year is 
that only in that way can the profits be 
accurately determined. But for such pur- 
pose it is of the utmost importance that 
the inventories and accounts receivable 
and payable be placed upon the same 
basis both at the beginning and at the 
close of the taxable period. 

Relative to the reserve for purchase 
discount ($11,308.41), a certified public 
accountant who appeared as a witness 
for the taxpayers was asked the ques- 
tion: 

“Q. From the standpoint of computing 
the gain, profit and loss or income of the 
partnership was it correct to charge these 
against the inventory?” 


Accountant Testifies 
Charge Is Improper 


“A. Absolutely not; it was not done as 
a trading charge, although the individ- 
uals reported that in their tax originally. 
In my opinion, absolutely not allowed as 
a trade receipt against partnership in- 


j come. This was simply a part of the dis- 


solution procedure. I think, if I inter- 
pret Mr. Dudley’s (Commissioner’s coun- 
sel) explanation that we could not con- 
sider this as a loss, that that could not be 
taken under the circumstances, that (but) 
that is not exactly the point; the tax- 
payer has never tried to handle it in 
that way. The taxpayer, as I understand, 
did show that on the return; but this 
could have been handled iff another way, 
and I think that these aceountants simply 
got together and said ‘we will agree on 
this’ and show the account in this way 
and there is why thefe was a write 
down. * * * 

“Q. What would you consider it? 

“A. I would belive it was a loss in 
the disposition of the assets; that mer- 


chandise was inventofied in ofdet to | 


dispose of it after they reached the cor- 
rect amount, and they wrote it down 


“The present old run shall be finished | t® find @ basic price to the partners. 


in each factory, and the goods shipped 


“Q. Now, with respect to the ques- 


therefrom to fulfill the present old run | tion of items of sales discount of $38,- 


orders. The bills for 
be sent out in the name of Leonard & 
Barrows, and payments therefore made 
in liquidation. 
The expenses of finishing the said old 
run shall be provided for out of the 
partnership assets, and any advances 
necessary for such purpose shall be 
made to said Arthur H. Leonard, Charles 
Leonard and Fletcher L. Barrows, 
respectively. The Liberty bonds stand- 
ing to the account of the Belfast plant 
shall be taken over by Arthur H. Leon- 
ard at the amount thereof, and the Lib- 


the same shall | ; 
arrived at? 


853.83. Do you know how that was 

“A. Exactly the same way, agreed 
by the two conferring accountants, 
They worked this out in their con- 
ferences until they got the account to 
where it was acceptable by them at this 
reduced value.” 

This board has held in Appeal 
Thatcher Medicine Company, 3 B. T. 
A. 154, that \reserves for cash dis- 
counts which may be taken in the 
future are contingent reserves and are 
not allowable deductions from gross 


of | 


4 
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Customs Court Rules 
On Machinery Markings 


When machinery is imported in a 
knocked-down condition, each piece must 
be marked with the country of origin, 
the United States Customs Court held 
in a decision just handed down, over- 
ruling a protest of the Southwestern 
Portland Cement Co., of El Paso, Tex. 
Judge Adamson, who wrote the opinion 
for the court in this case, finds as fol- 
lows: 

“The merchandise in this case was a 
certain machine which was knocked 
down and shipped in parts, ‘fifteen pack- 
ages of machinery,’ none of which were 
marked. The protest claims that the 
words ‘made in Germany’ were cut into 
the metal and shown to the inspector, 
after the machinery had been set up 
after importation. The inspector, how- 
ever, did not concede that, but examined 
the mark and found it of recent crea- 
tion. But, even if that one mark had 
been good it would not apply to the mer- 
chandise as imported. Each piece of the 
machinery knocked down constituted an 
article of commerce and each piece should 
have been marked separately to have 
conformed to the law. The protest is 
therefore overruled.” 

(Protest 27624-G-1526). 


Decision Rules on Coupons 
Deposited Before Due 


ELizABETH W. BATES Vv. COMMISSIONER 
OF INTERNAL REVENUE, BoARD OF TAx 
APPEALS, NO. 10179, SEPT. 27, 1926. 
In this case the petitioner included in 

her 1922 return, $1,115 of coupons on 

bonds payable on January 1, 1923, but 
which she had deposited in her bank on 

December 23, 1922. The Commissioner 

added to the income reported for the 

year 1923 the $1,115 in question, and 
was upheld by the Board. 


The full text of the opinion given by 
Mr. Smith is as follows: 

It is the contention of the petitioner 
that she received income of $1,115 when 
she deposited coupons of that face value 
in her bank on December 23, 1922; that 
the amount was made available to her 
at that time and constituted taxable in- 
come for 1922. The Commissioner, on 
the other hand, contends that the debtor 
corporations did not pay the interest 
until on or after January 1, 1923, and 
that if the petitioner was given credit 
for the coupons by her bank the bank 
simply advanced the amount of them 
as a loan. 

There is no evidence before this Board 
that the petitioner sold her coupons to 
the bank. So far as appears from the 
record title to the coupons was in the 
petitioner until they were redeemed by 
the debtor corporation. We must, there- 
fore, hold from the evidence that the 
income from the coupons was received 
by the petitioner in 1923. 

Judgment for the Commissioner. 
pcan calc i as 


income. From the standpoint of de- 
termining the correct profits of - the 
partnership for the year 1919, we are 
of the opinion that the reserves for 
discounts were not proper deductions. 


Item for Expenses 
Held Not Deductible 


The item of “accrued expenses” of 
$4,000 represents the estimate made by 
the accountants of the portion of the 
charges which might be made by 
lawyers and accountants for work per- 
formed during the year 1919, in con- 
nection with the dissolution of the part- 
nership. In our opinion such amounts 
were not “ordinary and necessary ex- 
penses” and are not deductible from 
gross income. 

The ‘“‘write-down on securities’’ in the 
amount of $2,816 simply represented 
the shrinkage in the value of certain 
securities owned by the partnership. 
The statute provides for the deduction 
of losses sustained. These securities 
had not been sold or disposed of at De- 


cember 31, }919, and the partnership | 


had sustained no deductible loss in re- 
spect of them. 

The 
debts” appears to have been only an 
estimate by the accountants of the per- 
centage of the, accounts receivable 
which would prove to be worthless. The 
statute (Revenue Act of 1918) permits 
the deduction of debts ascertained to 
be worthless and charged off within 


the year but not of any addition to re- | 


serve for bad debts. 

The “adjustment for prepaid taxes” 
appears to have been a deduction made 
in 1919 for taxes of some character 
paid in a prior year. These were pre- 
sumably real estate taxes, since these 
are the only taxes that the partnership 
was required to pay in advance. We 
think that this item was a proper deduc- 
tion from the gross income of the part- 
nership. 

From the foregoing, we are of the 
opinion that of the items in dispute only 
that for “adjustment for prepaid taxes,” 


in the amount of $3,512.51, was a proper | 


deduction from gross income in comput- 
ing the income of the partnership for 
the year 1919. This, in our opinion, is 


| the only item which could have been 
| deducted if the partnership had not been 


dissolved at the close of 1919. 
On behalf of the taxpayers, it is con- 
tended that the assets of the partnership 


distributed to the several partners were | 
; taken up upon the books of the partners 


at the values determined by the ac- 
countants representing the several part- 
ners. We are of the opinion, however, 
that this is not determinative of a gain 
or loss in respect of such assets. If 
the individual partner received from the 


| liquidators in 1920, from the collection 


by them of accounts receivable, a less 
amount than his proportionate share of 
the accounts receivable as they stood 
on the partnership books at December 
31, 1919, before theré was any write- 
down of such accounts by the two ac- 
countants, that partnership undoubtedly 
realized a loss fron# such collection. But 
such loss was not sustained in 1919. 
Order of redetermination will be én- 


tered on 15 days’ notice under Rule 50, | 


' 


“addition to reserve for bad | 


was owned by three persons, to-wit: F. 
| 
| 





Find Gain in Change 
Of Corporation Into 
Partnership Form 


Board of Tax Appeals Holds 
Stockholders May Make 
Profit, Though Keeping 

Shares in Firm. 


Keim, F. D., APPEAL, BOARD or TAx AP- 
PEALS, No. 2488. 


This appeal from the determination of 
$705.70 deficiency in income tax for 1919, 
while the petitioner claims an overassess- 
ment of $1,065.34, involves the liquida- 
tion of a corporation in which the peti- 
tioner owned stock and the transfer of 
the assets to the stockholders as a part- 
nership. 


The full text of the findings and opin- 
ion follows: 


The Dixon-Keim Motor Company was 
a corporation operating an auto sales 
agency and a garage business in Wichita 
Falls, Tex. 

The entire stock of the cérporation 


D. Keim owned 11-24, L. L. Dixon owned 
11-24, and Lloyd Weaver 2-24. 


Firm Gives Up Charter. 


On July 1, 1919, in pursuance of a 
prearranged plan, the corporation sur- 
rendered its charter and its assets were 
taken over by its three stockholders, as 
a@ partnership, each partner having the 
same proportionate interest in the part- 
nership held by him in the corporation, 
and the business was thereafter con- 
ducted as a partnership. On July 1, 1919, 
the assets and liabilities of the corpora- 
tion were: 

Book Value 
$6,003.03 
2,173.75 

105.75 
14,326.26 
24,958.71 

700,00 

15.91 
1,475.00 
4,476.00 

19,875.55 
9,080.29 
2,650.00 

656.30 
3,846.72 
2,891.22 

232.50 

761.38 


Liberty Bonds 

War Savings Stamps 

Notes Receivable 

Accounts Receivable 

Deposit Accounts 

Returned Checks 

New Car Inventory 

Second Hand Cars 

Parts Inventory 
Miscellaneous Merchandise .. 
Wt OOUNS iN isis 00 ie0 ee ewe 
Oil & Gas Leases 

Shop Equipment Inv. ....... 
Furniture & Fixtures 

J. D. Moulder 

Imp. to Leased Property .... 


94,228.37 
Liabilities. 
Notes Payable 
Accounts Payable 
Income Taxes for 


7,500.00 
6,215.70 

1918 
19,153.49 


32,869.19 
One of the valuable assets of the 
corporation was a sales agency contract 
with the Buick Automobile Company, 
which was not listed as an asset and was 
not assignable. The partnership re- 
tained the Buick agency and operated 
under it. 


There was no open market, in the 
common acceptation of that term, for 
the business conducted by the corpora- 
tion as a going concern at the time 
and place of dissolution. As a going 
concern its capital assets did have a 
substantial value, that is, a fair market 
value, of 75 per cent of their book 
value. 

The petitioner in his return did not 
include any gain in the transfer of 
assets from the corporation to the part- 
nership. The commissioner alleged and 
included a gain in that transfer of $11,- 
229.54, and determined a deficiency. 

Opinion: Love: The petitioner’s only 
assignment of error was, “there was in- 
cluded as income to the petitioner the 
sum of $11,229.54, claimed to be a 
profit upon the liquidation of the Dixon- 
Keim Motor Company, a corporation, 
whereas petitioner aNeges upon informa- 
tion and belief that no sum whatso- 
ever should have been included upon 
this account.” 

The petitioner’s propositions of law, 
under his assignment of error, in sub- 
stance, are: 

1. Under the Revenue Act of 1918 no 
taxable gain or income is received by one 
who receives in lieu of his stock in a 
private corporation a proportionate in- 
terest in a partnership formed by the 
stockholders to take over the assets of 
the corporation upon dissolution. 

2. A tax levied upon or measured by 
the difference between the cost of the 
stock in a corporation and the propor- 
tionate share of the net book value or 
net actual value of the assets is not a 
tax on income, but a direct tax, and con- 
flicts with clause 3, of section 2, and 
clause 4 of section 9 of Article I of the 
Constitution of the United States. 

8. That, unless there was a market 
for the business, stock or assets of the 
corporation, there was no market value 
within the meaning of the taxing stat- 
ute, and hence no measure by which gain 
or loss may be computed. 

The petitioner by his first proposition 


| seéks to bring himself within the pro- 


visions of section 202 (b) of the Reve- 
nue Act of 1918, which deals with the 
reorganization of a corporation. It is 
evident that the rights and powers of 
a partnership are esséntially different 
from the rights and powers of a corpo- 
ration. Appeal of E. S. Huffman, 1 B. 
Fd Bes 

Moreover, in fhe instant appeal, the 
assets of the corporation were not taken 
over by the partnership as an entity, but 
were taken over by the individuals who 
constituted the partnership, and although 
the partnership agreement was consum- 
mated prior to the dissolution of the cor- 
poration, the legal result was not differ- 
ent from what it would have been had the 
| partnership been formed after the disso- 
| lution. 
This case is governed by the latter 
| clause of section 201 (c) of the Revenue 





| Aet of 1918, which is as follows: 
“Amounts distributed in the liquidation 


| 


ENT BY THE Unitep States Dalty. 


Invested 
Capital 


of a corporation shall be treated as pay- 
ments in exchange for stock or shares, 
and any gain or profit realized thereby 
shall be taxed to the distributee as other 
gains or profits.” 

The measure of gain or loss is the dif- 
ference between the cost or March 1, 
1913, value of the shares of stock, and 
the money or money’s worth of what is 
received in liquidation. If property other 
than money is received, the taxpayer has 
received income to the extent of its fair 
market value. 

In his second proposition, the petitioner 
challenges the constitutionality of a stat- 
ute which levies a tax mea¥ured by the 
difference between cost of shares of 
stock in a corfoyation and the value of 
its assets distrffuted to its stockholders 
in liquidation of the corporation. 

We do not feel called upon to discuss in 
detail the question of the constitutional- 
ity of the statute involved in this, appeal. 
statute as to the taxability of such ‘profits 
statute as to the taxibilit yof such*profits 
is plain, and the courts have in a mymber 
of cases enforced its provisions. ; 

We come now to the petitioner’s third 
proposition, wherein he contends that, by 
reason of the fact that no market existed 
for the business as a going concern, or 
for the stock, or the assets in bulk, no 
measure of gain or loss has been provided 
by statute. Hence there was no taxable 
gain or loss in the transaction. 


Company Was Prosperous. 


It was clearly shown by the evidence 
that the business conducted by the corpo- 
ration had been a prosperous one. The 
two principal stockholders in the corpora- 
tion and largest shareholders in the part- 
nership, F. D. Keim and L. L. Dixon, 
testified by deposition. A part of Keim’s 
deposition is as follows: 

“Q. Upon what basis do you think it 
(the business) would have had to have 
been placed in order to have sold either 
the entire business or your interest 
in it? 

“A, You mean the accounts and every- 
thing? c 

“Q. Yes, the whole thing. I am not 
asking for an exact figure, but whether 
it would have had to have been sold at a 
sacrifice, or a profit. 

“A. I think it would have had to have 
been sold at a sacrifice. 

“Q. A considerable sacrifice? 

“A. I would say from 15 to 25 per 
cent. 

“Q. Off of what? 

“A. Off of the inventory value of the 
assets. 

“Q. Now, in your opinion would that 
have been adequate from your standpoint 
for a business which was paying you 
like that was paying you? 

“A, No, sir. 

“Q. Would you have sold at such a 
price? 

“A, No, sir.” 

L. L. Dixon testified as follows: 

“Q. Now let us assume, Mr. Dixon, 
that at the time this dissolution took 
place it was the desire of all the part- 
ners to sell this business for the best 
price they could get and to sacrifice 
it if necessary to move it, what would 
be your opinion as to how much you 
would have to discount these assets from 
their book value in order to sell them? 

“A, That would be a matter of specu- 
lation. It would be more or less contin- 
gent on the Buick Motor Company’s at- 
titude towards the person to whom we 
were selling, as the price we could get 
would depend on whether it was satis- 
factory with the Buick Motor Company 
to make a new contract with the pur- 
chaser, or else the other assets would 
have to be greatly discounted. 

“Q. How much? 

“A. Fifty per cent. 

“Q. Even if the purchaser could make 
a new contract with the Buick people 
could you in your opinion have received 
book value for your assets? 

“A, No, sir. 

“Q. Under such circumstances, about 
how much would you have to discount 
them? : 

“A. I would say some items more 
than others, on an average of 25 per 
cent.” 

Sale Price Not Real Value. 


In the case of Walter v. Duffy, 287 
Fed. 41, the question was the “fair mar- 
ket value” of stock on March 1, 1913. 
Proof had been made of sales of shares 
of the stock involved near the date in 
question, but it was further shown that 
the stock was not on the market, and, in 
the common acceptance of the term, had 
no market value; that the few sales 
made were: made under abnormal condi- 
tions, either forced by a creditor who 
held stock as collateral or under other 
circumstances equally impelling. The - 
trial court refused to admit evidence 
tending ic show real value and based its 
decision on values shown by the few 
sales. 

After discussing at length the pur- 
port of the term “fair market value,” 
the court said: 

“We are of the opinion that the court 
fell into error in holding, as it did, that 
because sales of this stock had been 
made, the fact of sales, in itself and 
without any regard to the circumstances 
under which they were made, conclu- 
sively established the statutory ‘fair 
market price’ of this stock. Clearly not. 
* * * And it was error not to admit 
proof of the circumstances under which 
the sales were made, and evidence tend- 
ing to establish the intrinsic value of 
the stock on March 1, 1913.” 

If evidence is admissible to controvert 
or vaty prices obtained in actual sales, 
then surely, where it is shown that no 
sales were made, evidence of value is 
pertinent and probative. The petitioner 
and his witnesses furnished such evidence- 
which is the only evidence ubmitted, and 
we have accepted the valuation placed 
on the assets by the petitioner. 

Petitioner himself testified-that in his 


| judgment the assets were worth some- 


thing like 85 per cent of the book value. 
Another member of the firm testified that 
they were worth 50 to 75 per cent of 
their book value. 

We believe that, under the evidence, a 
faiy market value of 75 per cent of book 
value has been established. 

Redetermination of the amount of de- 
ficiency, using cost as originally used 
by the commissioner, will be made on 
15 days’ notice, under Rule 5¢, 
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Valuation 


eduction Allowed 
For Obsolescence of 


Abandoned Factory 


Board of Tax Appeals Over- 
rules Commissioner and 
Orders Redetermi- 
nation. 
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| [pRICAN VALVE Co., APPEAL, BOARD OF 
Tax APPEALS, No. 4696. 

, iciencies of $10,673.75, $863.09, and 

291.61 for 1918, 1919, and 1920, re- 
f ised: ’ 
 Birst, the period over which the peti- 
. solescence of its plant facilities. 

Second, the rate at which the cost of 

e period from the date acquired to the 

ginning of the obsolescence period for 

nguished value at that time. 

The full text of the findings and opin- 

Petitioner is a New York corporation 

gaged in the manufacture of brass and 

iq. organization in 1901 to June, 1920, 

s pwant was located on the banks of the 
uired in 1901, together with the subse- 
uent improvements thereto, cost $9,- 
veation consisted of a two-story main 
actory building and other buildings, as 
ower plant, office, pattern shop, and 
rinding and core shop. All of these 
hop were of brick construction, with 
late roofing and concrete foundations 
a frame building erected in 1917 at a 
cost of $2,804.15. ‘The other buildings 
time from 1901 to 1919, the principal 
additions subsequent to the construction 
been made in 1906 and 1908. The total 
cost of all the buildings and additions 
The cost of a wharf constructed in 1911 
was $3,237.50. The total cost of land, 
1917, was $66,295.57. 

At the time petitioner erected its 
thereafter, there was regular freight 
service by boat from Coxsackie, by 
its product to its distributing agent in 
New York City. Subsequently boat 
and at the same timé the company’s 
volume of business increased to such 
shipping its product to a sales agent in 
New York City for distribution had to 

¢to be made direct to dealers by 
rail) As a result, the location of the 
from the railroad, became economically 
undesirable. Furthermore, the output 
tions that the buildings in use no longer 
afforded sufficient space for the manu- 
the company. The main factory build- 
ing, which was an old style two-story 

ble for the company’s use, inasmuch 

s the increased production of relatively 
cructure of more modern type, that 
yould allow the entire product to be 
aereby the necessity of hoisting it to 
he second floor for a portion of the 

f these circumstances, the petitioner 
etermined near the end of 1917 that 
and that it would be necessary to 
abandon it for a new location, with new 
time petitioner had been transporting 
ts product to the railroad by trucks. 
nined in the latter part of 1917 to 
gbandon its old site and plant, it en- 
f two certain adjoining parcels of land 
ontiguous to the tracks of the West 
hese parcels expressed a willingness to 
a. The other tract had been conveyed 

» an option to repurchase as soon as 
ye sand had been removed. The per- 

ie option to repurchase expressed his 
willingness to sell the property to the 
it. Upon investigation, the petitioner 

-neluded that this property could in all 

iereupon, it began negotiations in Jan- 

wry, 1918, with a construction company, 
stimates for the factory. These ne- 
tiations were continued for several 

{n the meantime, about September, 

18, before the owner of the option 

« the same, the owner of another tract 

land, consisting of about 30 acres 

is placed upon the market. Inasmuch 
it in many respects afforded a more 
hich the petitioner had been negotiat- 
ag, the petitioner began negotiations 
zres on April 1, 1919. The acquisi- 
om of this property necessitated a re- 

1, after receiving bids, the contract 

the erection of the new plant was let 

ipleted in December, 1919, and the 
tioner immediately began moving 

# interruption in operations as pos- 

e. The process of moving was com- 


’ The commissioner having determined 
xctively, the following issues are 
ner was entitled to deductions for 
ch facilities should be exhausted over 
e purpose of determining their unex- 
n@follows: 
on valves at Coxsackie. From the time 
udson River. The land, which was ac- 
19.18. The buildings erected on this 
ollows: iron foundry, brass foundry, 
uildings with the exception of the core 
.esting on bed rock. The core shop was 
mentioned were erected from time to 
of the original building in 1901 having 
to December 31, 1917, was $53,058.89. 
buildings, and wharf to December 31, 
plant in 1901, and for several years 
witich petitioner was able to transport 
service became irregular and infrequent, 
an extent that in 1917 the practice of 
be discontinued and shipments instead 
ide 
plant, which was a considerable distance 
in 1917 had increased to such propor- 
fature and handling of the product of 
tructure, had by 1917 become unsuit- 
eavy articles demanded a one-story 
iandled on the ground floor, avoiding 
ianufacturing processes. By reason 
he old plant had outlived its usefulness 
buildings near the railroad. Up to this 
When the petitioner definitely deter- 
ered into negotiations for the purchase 
Shore Railroad. The owner of one of 
¢ a producer of moulding sand subject 
m who had so conveyed it and who held 
petitioner as soon as he could reacquire 
‘obability be acquired during 1918. 
sulting in the submission of plans and 
onths. 
ove referred to was at liberty to exer- 
joining the railroad, died, and this land 
sirable location than the property for 
‘hich resulted in the purchase of the 30 
sion of the plans for the new plant 
July 18, 1919. The construction was 
n the old to the new plant with as 
ted in June, 1920, whereupon the 


Taxation 
Prospective Earnings Held Proper Basis 
For Valuation of Franchise of Pipe Line 


- 


\ 

In the issue of October 7 appeared 
the commencement of the full text 
of the ruling of the Federal Court 
of the Eastern District of Kentucky, 
granting injunction to Cumberland 
Pipe Line Company against enforce- 
ment of the tax assessment of the 
Tax Commission of the State of Ken- 
tucky, holding that the valuation of 
franchise had been arrived at by a 
process founded on wrong principle. 

The full text proceeds: 


It follows that plantiff is entitled to 
the injunction sought, only, however, on 
condition that it should first pay the 
taxes which are justly due from it. This 
necessitates that we, on the date before 
us, make a finding as to the sum at 
which plaintiff’s franchise should be as- 
sessed, from which the amount of taxes 
due from it can be ascertained. 

For the reasons heretofore given, we 
think that the value of plaintiff’s capital 
stock should be fixed at the sum of 
$4,500,000. From this should be de- 
ducted plaintiff’s nontaxable securities, 
the net value of which is $1,204,722.61, 
and the assessed value of its tangible 
property, $2,066,179, in all, $3,270,901.61, 
leaving a balance of $1,229,098.39, as the 
100 per cent value of plaintiff’s franchise. 

But plaintiff should not be assessed 
with the full value of such franchise. 
This is so, because all other property in 
Kentucky, subject to ad valorem taxa- 
tion for State and local purposes, was 
uniformly and systematically, and hence 
intentionally, assessed for 1924 at sub- 
stantially less than its fair cash value. 

This is conceded by defendants. The 
only difference between the parties here 
is as to the percentage of fair cash 
value at which such property was so 
assessed. 

Plaintiff claims that it was not more 
than 70 per cent; defendant that it was 
as much as 85 percent. The conclusion 
reached in the railroad litigation was 
that in 1913 all such property, other 
than that of railroad companies, had 
been assessed at not more than 60 per 
cent of its fair cash value. 

It is a matter of common knowledge 
that since the final termination of that 
litigation in 1917, the State Tax Board 
and commission has been making a de- 
termined and vigorous effort to cause 
the assessment to measure more nearly 
up to the constitutional standard of fair 
cash value than theretofore. On the 
hearing of the pending motion a mem- 
ber of the commission testified that its 
aim is to equalize the assessments of all 
such property at 85 per cent of fair 
cash value and that in many of the 
counties assessments are even higher 
than that, though in some of them it is a 
little lower. 

Apart from two statements made by 
the Tax Commission, one August 1, 
1924, and the other February 15, 1925, 
and one by what is known as the 
Efficiency Commission in 1924, plain- 
tiff’s showing relates solely to 22 of the 
27 counties in which its pipe line is 
located. 

It introduced the affidavits of 104 
officials and taxpayers living therein, 
in regard to the percentage of fair cash 
value at which the tangible real and 
personal property therein was assessed 
in 1924. Mainly they put it at 70 per 
cent, though a few of them put it at 75 
and six at 80. 

The first statement of the Tax Com- 
mission referred to was contained in a 
circular letter aldresesd to the County 
Tax Commissioners and Board of Sup- 
ervisors and was in these words: 

“The average assessment of the lands 
of the State based upon their transfer 
values last year, was about 70 per 
ene, Se, You should have a 
copy of the transfers which have been 
furnished you by the County Court 
Clerk this year, and if your county 
falls under 70 per cent you should 
assess it so as to have it equal to or 
above that percentage.” 


old plant was entirely abandoned and 
was not thereafter used for any purpose. 

The buildings at the old plant were, 
except for ordinary wear and tear, in 
reasonably good condition. However, in 
1917, the petitioner entertained no hope 
of finding a purchaser and concluded 
that it would be necessary to salvage 
the buildings. It estimated that the sal- 
vage value of the buildings and the 
value of the land would approximate 
$20,000. Before the petitioner had un- 
dertaken to salvage the buildings, the 
Coxsackie Board of Trade succeeded in 
finding a purchaser, and the land and 
buildings were sold in December, 1920, 
for $20,000. 

For the purpose of obsolescence de- 
ductions, which were allowed for only 
1919 and 1920, the Commissioner deter- 
mined that the exhaustion sustained upon 
the buildings to December 31, 1918, 
amounted to $20,482.80, and that of the 
wharf to $906.50, computed at the rate 
of 4 per cent per annum upon cost. The 
basis used is not in controversy. The 
exhaustion so determined, plus the pro- 
ceeds of the sale, amounted to $41,389.30. 
The Commissioner deducted this, amount 
from the ®t of all the property to 
December 31, 1918, of $67,880.30, re- 
sulting in an obsolescence allowance of 
$26,491, which he spread over the years 
1919 and 1920, allowing in each year an 
obsolescence deduction of $13,245.50. 

Two per cent per annum was a reason- 
able allowance for the exhaustion, wear 
and tear of the buildings, and 4 per cent 
for the wharf for 1917 and prior years. 
Petitioner made no entry upon its books 
on account of exhaustion, wear and tear 
of property prior to 1917. 

Opinion: Littleton: In December, 1917, 
petitioner definitely determined that its 
plant, in which its operations were then 
being carried on, had served its useful- 
ness and would have to be abandoned 
within approximately two years. In addi- 
tion, it determined that the salvage value 
of the entire properties was approxi- 
mately $20,000. The use of the proper- 
ties was abandoned in June, 1920, and 
later, through the efforts of the local 
board of teade, they were sold for $20,000. 
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The petitioner therefore was entitled to 
an obsolescence reduction over the period 
from January 1, 1918, to June 30, 1920, | 
of the December 31, 1917, depreciation 
cost of its buildings and wharf. 

Judgment for the petitioner. Order of 
redetermination will be entered on 15 
days’ notice, under Rule 50. 

The other was contained in a re- 
port to the Governor with reference 
to the mineral resources of the State, 
and was in these words: 

“This is the basis on which a major 
portion of the coal that has changed 
ownership has been sold or contracted 
for sale (by lease) in the Eastern Ken- 
tucky Coal field in recent years and if 
assessed on its transfer value at the 
same ratio as other real estate is shown 
to be assessed, to wit: an average of 
about 70 per cent of the price per acre, 
would be about $51.40.” 


The statement of the Efficiency Com- 


Liquidation 


Distribution 





mission was contained in its report and 
was in these words: 


“There is reason for doubt whether 
even after five years of operation under 
the new legislation property in Kentucky 
is on the average being assessed at 
much over 50 per cent of its true value.” 

It should be noted that no showing 
was made by ‘plaintiff as to the percent- 
age of fair cash value at which the fran- 
chises of the numerous franchise cor- 


porations, to which class it belong, were | 


assessed. For aught that appears they 
were all assessed at 85 per cent or more, 
and none of them are complaining of 
such assessment. 

It should be further noted that no 
showing is made as to the percentage 
of value at which the tangible real and 
personal property in the other 99 coun- 
ties of the State were assessed, apart 
from t bearing thereon of the state- 
ments quoted. 

The showing as to the 22 counties is 
met by the affidavits of 110 persons 
from the same counties, none of whom 
put the percentage at less than 85 and 
some as high as 125. 

Plaintiff claims that its affidavits are 
of better quality than defendants. We 
do not feel called on to argue this. 

The commission raised the assessments 
of each one of these 22 counties for the 
year 1924 to a substantial extent. The 
assessment referred to in plaintiff’s affi- 
davits are to those made by the County 
Tax Commissioners and Boards of Su- 
pervisors and not to what they were 
after these increases were added to them. 

The statement made by the Efficiency 
Commission is shown to be inaccurate 
so far as those 22 counties are con- 
cerned by plaintiff’s own affidavits. Its 
accuracy is further affected by the fact 
that in the railroad litigation, the per- 
centage at which property generally was 
assessed in 1913 was held to be 50 per 


cent and since its termination there has ! 
in the ; 


been a decided increase made 
percentage. 

Then, as to the statements made by 
the Tax Commission, this is to be said: 
The first one was followed immediately 
by these words: 

“There are many counties that are as- 
sessed from 75 per cent to 85 per cent 
of their transfer values.” 

And no showing is made as to the ac- 
tion of the Tax Commission for the year 
1924 except as to the 22 counties, in 
each of which substantial increases were 
made. 

These statements, therefore, are not 
sufficient to support the position that 
the tangible real and personal property 
in the State are assessed at no more 
than 70 per cent of their fair cash value. 

It may be noted in passing that it is 
questionable as to how far transfers are 
now or were in 1924 an aid in deter- 
mining the percentage of fair cash value 
at which the tangible real and personal 
property is assessed. We would have to 
know more about them than this rec- 
ord discloses before we could form an 
opinion as to this. 

This is so because of the likelihood 
that not many of them show the real 
consideration for the transfer. It is a 
matter of common knowledge that many 
of them—probably the great bulk of 
them—recite the consideration as $1. 

It is likely that in all such cases the 
real consideration is disclosed by the 
stamps affixed thereto. But how far such 
information is conveyed to the Com- 
mission does not appear. Then there 
is the possibility in certain instances 
of the consideration being swelled for 
reselling or other purposes. 

In the light of what is presented in 
the record bearing on this subject, we 
do not feel justified in holding that plain- 
tiff’s assessment should be fixed at less 
than 85 per cent of its fair cash value. 

Equality of Assessment Impossible. 

It is to be borne distinctly in 
mind that equality in assessment 
of property for taxation is an 
ideal which is impossible of realization 
and that “the action of. the assessing 
authorities cannot be overthrown on the 
ground of inequality unless there has 
been an intentional discrimination, which 
may be made out by showing that the 
other property subject to ad valorem 
taxation was uniformly and systemati- 
cally assessed at a lower percentage of 
its fair cash value than that of the com- 
plaining party. 

And it must be taken that since the 
termination of the railroad litigation, 
the presumption is very strong against 
any such discrimination. 

Eighty-five per cent of $1,229,098.39, 
the full valuation of plaintiff’s franchise, 
comes to $1,044,733.65. The State tax 
thereon is 50 cents which comes to $5,- 
225.66. 

The plaintiff will be entitled to the 
interlocutory injunction*sought as to the 
franchise assessment ,on condition that 
it pays this sum, less what it has here- 
tofore paid on this account. 

This plaintiff also seeks an interlocu- 
tory injunction against the enforcement 
of the assessment of its tangible real 
and personal property as made by the 
State Tax Commission for 1924. 

By section 11 of Chap. 114 Acts 1922, 
approved March 24, 1922, sole power 
was conferred on the commission to as- 
sess such property of pipe line com- 








As of 1921 for Back 
Salary Voted in 1922 


ILLINOIS PAPER Box Co., APPEAL, BOARD 
or Tax APPEALS, No. 770, Sept. 30, 
1926. 

The deficiency in income and profits 
taxes for 1919 to 1921, amounting to $2,- 
942.28, from which this is an appeal, 
arose from the action of the Commis- 
sioner (1) in refusing to allow a certain 
depreciation claimed by the taxpayer for 
1919 and 1920, (2) in increasing income 
by the amount of certain donations, and 
(3) in refusing to allow additional com- 


| pensation to officers for the year 1921. 


At the close of the hearing the Commis- 
sioner also moved that the invested cap- 
ital for each year of the taxpayer be 
reduced by the entire amount paid 'sub- 
sequently as income and profits tax for 
the said year. 

S. J. Moran, Esq., for the petitioner; 
B. H. Saunders, Esq., for the Commis- 
sioner. 

The full text of the findings and opin- 
ion follows: 

The taxpayer is an Illinois corporation 


| with its principal office at Chicago, and 


was incorporated in the year 1903. Prior 
to that time it was operated as a part- 
nership. 

Prior to January 1, 1908, the tax- 
payer kept a single entry system of 
books, but it kept no separate machinery 
or expense accounts. On or about Janu- 
ary 1, 1908, the taxpayer opened a dou- 
ble entry system of books. At that time 
the officers of the taxpayer made an 
appraisal of the machinery and other as- 
sets, based on the information contained 
in the old books and the condition of 
the assets as they existed at that time. 
For machinery they arrived at a value 
of $10,979.70, which was entered upon 
the books as the value of the machinery 
and equipment as of January 1, 1908. 

Appraiser Raises Value. 

In the fall of 1908, upon solicitation 
of one Davis, who represented himself 
to be an experienced factory appraiser 
for insurance purposes, the taxpayer 
employed him to appraise its assets. This 
appraiser appraised the machinery and 
equipment at $15,341.05, or $4,361.35 in 
excess of the amount carried upon the 
books of the taxpayer at that time. Com- 
mencing January 1, 1909, the taxpayer 
wrote up the amount of $4,361.35 as 
an additional investment in equipment 
and has carried it upon its books ever 
since. 

As a basis of depreciation, the com- 
missioner accepted the taxpayer’s orig- 
inal valuation as carried upon its books 
January 1, 1908, namely, $10,979.70. The 
taxpayer used as a basis this same 
amount plus the $4,361.35 above re- 
ferred to. 

There is no controversy over a 10 per 
cent rate of depreciation. The taxpayer 
and the commissioner are also in ac- 
cord as to the additions to the machinery 
account in arriving at the March 1, 1913, 
value, the only difference being the said 
$4,361.35. The depreciation disallowed 
by the commissioner for 1919 and 1920 


panies. As stated, it assessed for 1924 
plaintiff’s personal property at $1,967,- 
001.00 and its real property at $99,- 
178.00. 

The plaintiff claims that its real prop- 
erty should have been assessed at $1,- 
624,727.99 and its personal property at 
$441,451.01. It is affected by the classi- 
fication of its tangible property because 
the tax on personal property is 50 cents 
on the $100, whereas that on real prop- 
erty is only 30 cents. 

The commission classified and assessed 
plaintiff’s rights of way, pipe line im- 
bedded in the ground and pumping ma- 
chinery set in concrete rigidly attached 
to the ground as personal property, the 
total assessment of which amounted to 
$1,525,549.99, which added to the $99,- 
178.00 on account of property classified 
and assessed as real estate made the 
total of $1,624,729.99. It is of this that 
plaintiff complains. 

The rights of way in which the pipe 
line is located were irrevocable and per- 
petual rights of way granted to plain- 
tiff by instruments of writing under 
coal. They were not leaseholders. This 
made them and the pipe line real estate. 

Authority for this may be found in 
the casés of The Tidewater Pipe Line 
Co. vs. Berry, 53 N. J. Law, 212; Stand- 
ard Oil Co. v. Buchi, 72 N. J. Ep., 492; 
Providence Gas Co. vs. Thurber, 2 R. L., 
15; In Matter of Des Moines Water Co., 
48 Iowa 324. And this accords with sec- 
tions 458 and 4022 Kentucky Statutes. 

The defendants base their position that 
the rights of way and pipe line are per- 
sonal property on the provision in the 
grant that plaintiff had the right to re- 
move the pipe line. They cite a number 
of decisions in support of their conten- 
tion, but they were all cases involving 
leases. None of them dealt with a grant 
in fee of a right of way for a pipe line 
containing a right of removal. 

The amounts at which the assessments 
of the tangible real and personal prop- 
erty were fixed were those given by the 
plaintiff. There is nothing to show that 
they were fixed at more than 85 per cent 
of their cash value. Hence no deduction 
can be made from this assessment on 
the ground of discrimination. 

The amount due thereon is as fol- 
lows, to-wit: 30 cents on $624,727.99, 
$4,874.18; 50 cents on $441,451.01, $2,- 
207.25, which makes a total of $7,081.43 
due from plaintiff to the State on ac- 
count of this assessment. On the pay- 
ment of this sum plaintiff will be en- 
titled to an_ interlocutory 
against this assessment. 

Point is made of the fact that the bill 

Point is made of the fact that the 
bill contains no other prayer for special 
relief than for an interlocutory injunc- 
tion against the enforcement of the fran- 
chise assessment. It does not contain 
such prayer as to the assessment of 
the tangible real and personal property. 


Leave is given plaintiff to amend its | 


bill by inserting such a prayer for special 
relief. 
September 14, 1926 
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COMPENSATION: Additional to Officers: Corporations. 


DDITIONAL compensation for corporate officers for 1921, authorized in 1922, 
- held not deductible in 1921.—Illinois Paper Box Co. (Board of Tax Appeals.) 


—Index Page 2665, Col. 4. 


CORPORATIONS: Liquidation Distribution. 


WHEN a corporation liquidates and its assets are taken over by its stockholders, 
who conduct the business as a partnership, the transaction is controlled by 
section 201 (c) of the Revenue Act of 1918.—Keim, F. D., Appeal (Board of Tax 


Appeals.)—Index Page 2664, Col. 6. 


CORPORATIONS: Stock: Value: No Market Overt. 


HEN it is show that no market overt existed at the time and place of transfer 
of property, its fair market value may otherwise be shown.—Keim, F. D., Ap- 
peal (Board of Tax Appeals.)—Index Page 2664, Col. 6. 


DEPRECIATION: Valuation. 


FoR the purpose of determining the depreciated value of buildings on December 
31, 1917, Held, upon the evidence that 2 per cent per annum was a reasonable 

allowance for the exhaustion, wear and tear thereof for 1917 and prior years.— 

American Valve Co., Appeal (Board of Tax Appeals.)—Index Page 2665, Col. 1. 


INVESTED CAPITAL: Property Paid in for Stock: Promissory Notes. 
F,VIDENCE examined and held insufficient to show that a note received in pay- 


ment for capital stock was worth par. 


Such note excluded in the computation 


of invested capital.—Deerland Turpentine Company, Appeal (Board of Tax Appeals.) 


—Index Page 2664, Col. 1. 


INVESTED CAPITAL: Decrease For Amount Paid as Income and Profits Taxes. 
MOTION made by the commissioner to decrease invested capital of each year 


to the extent of the full tax paid for the prior year, instead of prorating such 


tax from the time it became due and payable, denied under authority of section 
1207 of the Revenue Act of 1926.—Illinois Paper Box Co. (Board of Tax Appeals.) 


—Index Page 2665, Col. 4. 
LOSSES: Generally: Year of Loss. 


HERE a loss was sustained under a contract in 1920, and all the factors neces- 

sary to determine the amount were known in that year, although the amount 

was not computed until 1921, held, that such loss is deductible in 1920, the books 

being kept upon an accrual basis.—Deerland Turpentine Company, Appeal (Board 
of Tax Appeals.)—Index Page 2664, Col. 1. 


OBSOLESCENCE: Manufacturing Plant Abandoned. 


ATE in December, 1917, due to increased production and the discontinuance of 
water transportation facilities theretofore used, it became necessary for peti- 
tioner to acquire a new site and to construct new and modern buildings in which 


to carry on its operations. 


In June, 1920, it began operations in its new plant and 
permanently abandoned the use of the old site and buildings. 


Held, that petitioner 


was entitled to deduct for obsolescence the unextinguished cost of its buildings on 
December 31, 1917, ratably over the years 1918 and 1919 and the first months of 
1920.—American Valve Co., Appeal (Board of Tax Appeals.)—Index Page 2665, 


Col. 1. 


PARTNERS: Sale of Assets: Loss tn Division. 


A 


PARTNERSHIP sold a part of its assets and divided the balance among the 


partners upon the basis of values placed upon them by accountants, which values 


were less than book values. 


Held, that the evidence does not show that the partners 


sustained a loss as a result of the division of the assets among them.—Leonard, 
Arthur H. et al., Appeal (Board of Tax Appeals.)—Index Page 2664, Col. 2. 


is only that resulting from the said ad- 
ditional amount written upon the tax- 
payer’s books January 1, 1909, based 
upon the said insurance appraisal and 
carried upon the books of the taxpayer 
through the taxable years in question. 

The commissioner increased the gross 
income of the taxpayer for 1920 in the 
amount of $243, representing the amount 
of donations the taxpayer is alleged to 
have taken as deductions. The income- 
tax return of the taxpayer shows that 
it reported $227.85 as “unallowable de- 
ductions,” and did not deduct the same 
from income before computing the tax. 


Two Dominated Concern. 


The principal stockholders and domi- 
nating directors in the management of 
the affairs of the taxpayer were H. A. 
Crofts and M. L. Twomley. ‘Crofts had 
been president and treasurer of the cor- 
poration since its incorporation. Twom- 
ley acquired an interest in 1919 and 
acted as vice-president and manager. 

These two stockholders, together with 
H. C. Crofts, a son of H. A. Crofts, 
and some employes who held qualifying 
shares, composed the board of directors. 
The board of directors held formal meet- 
ings but once a year, usually the latter 
part of January or the first part of 
February, at which time they adopted 
the recommendations of the said pres- 
ident and v%ce-president. 

In prior years the president and vice 
president had drawn $230 per week as 
salary, but in 1921, owing to poor busi- 
ness conditions, this was reduced. On 
January 31, 1921, the board of directors 
passed a resolution fixing the salaries of 
the Crofts and Twomley at $200 per week 
for the year 1921. On or about April 1, 
1921, Twomley, while acting as presi- 
dent during the absence of Crofts, fur- 
ther reduced the drawing account of the 
two said officers to $150 per week. 

Upon the return of Crofts several 
months later, he protested and the sal- 
aries were restored to $200 per week. 
There was also some understanding that 
here would be a further increase to $230 
per week, but the salaries were not 
credited on the books in excess of $200 
per week until after the directors’ meet- 
ing of February 7, 1922, as hereinafter 
referred to. 

On February 7, 1922, before the closing 
of the books of the taxpayer for 1921, 
the following resolution was adopted by 
the board of directors: 

“On motion duly made and seconded 
and carried, the compensation of the 
president and treasurer, H. A. Crofts, 
for the year 1921, and the compensation 
of vice president and general manager, 
M. L. Twomley, for the year 1921 was 
increased $80 a week, and the same was 
ordered to be paid them as of December 
31, 1921, on account of the inadequacy 
of the compensation fixed at the begin- 
ning of 1921.” 

The increase of $30 per week was en- 
tered upon the books as of December 31, 
1921, but the actual entry and payment 
of the increases were subsequent to the 
said meeting of February 7, 1922. It is 
this increase of salary, amounting to $3,- 
120, which the commissioner has disal- 
lowed and which is in controversy. 

Opinion: Love: In respect to the con- 
\ troversy over depreciation, there is no 
j dispute between the Commissioner and 








tion or additions to the machinery ac- 
count since January 1, 1909. The sole 
issue relates to the value to be used as 
the basis of depreciation. 

On January 1, 1909, the taxpayer 
increased its machinery account by 
$4,361.35, based on additional values at- 
tributed to the machinery by an insurance 
appraiser employed by the taxpayer. The 
Commissioner refused to recognize and 
accept this increase, and used as a basis 
the former valuation as carried upon the 
taxpayer’s books January 1, 1908. This 
amount is the only difference entering 
into the Commissioner’s and the tax- 
payer’s March 1, 1913, values and the 
amounts of depreciation in 1919 and 1920. 


Officers Valued Machinery. 

It appears that the taxpayer, on Jan- 
uary 1, 1908, for the first time opened a 
double entry system of books in which it 
kept a separate machinery account and 
expense account. The machinery valua- 
tions were based upon appraisals by the 
officers of the taxpayer derived from a 
personal knowledge of the condition of 
the equipment and the information con- 
tained in its old single entry system of 
books. This valuation was carried upon 
the books until Jnauary 1, 1909. 

In the fall of 1908 an insurance ap- 
praiser persuaded the taxpayer that it 
was entitled to more insurance and that 
he was qualified to reappraise the prop- 
erty. He was employed and as a result 
of his appraisal the taxpayer, on January 
1, 1909, carried the increased appraised 
value upon its books. 

The appraiser was not present at the 
hearing for examination nor were any of 
the factors used by him in arriving at his 
valuation presented as evidence. The 
officers of the taxpayer knew nothing of 
his qualifications as an appraiser, either 
before or after his appraisal, except that 
he had letters of recommendation when 
he applied for employment. 

Under the circumstances, we are of the 
opinion that the Commissioner was justi- 
fied in refusing to accept the increased 
valuations and correctly used the tax- 
payer’s valuations of January 1, 1908. 

In relation to the disallowance of addi- 
tional salaries to officers, the taxpayer 
contends that, since it was a close corpo- 
ration, the informal discussions and 
agreements of the two dominant stock- 
holders and directors during the year 
1921, in relation to salary increases, 
should be given the effect of corporate 
acts under the principles adopted by the 
Board in Appeal of Reub Isaacs & Co., 
Inc., 1 B. T. A. 45. 

From the evidence in the instant ap- 
peal it appears that, whatever discretion 
the directors gave the two officers as to 
corporate management, it was the prac- 
tice and custom to fix the salaries by 
formal resolution of its directors. Thus, 
on January 31, 1921, the diréctors by 
resolution fixed the 1921 salaries of the 
two officers at $200 per week each. 
Formerly it had been $280 per week. 

For a short time the drawing account 
was reduced to $150 per week in 1921, 
but it was restored to $200 so that at the 
end of the year each had drawn at the 
rate of $200 per week in accordance with 
the resolution of January 31, 1921. 

But the two officers evidently consid- 
ered it necessary to get authority from 
the board of directors for a retroactive 


&he taxpayer as to the rate of deprecia- 1 raise of $30 per week for 1921 and this 
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Galalith in Sheets 
Found Not Violating 
Antidumping Laws 


Brig. Gen. Lincoln C. Andrews, As- 
sistant Secretary of the Treasury, in 
charge of prohibition enforcement and 
customs, has informed appraisers of mer- 
chandise in the customs service that after 
investigation it has been determined that 
no grounds exist for the issuance of @ 
finding of “dumping” in the case of im- 
portation of galalith in sheets from Ger- 
many. 

In a letter to the Appraiser of Mer- 
chandise at New York, who raised the 
question of suspected dumping of this 
commodity in violation of the Tariff Act, 
General Andrews stated that a report 
from the Antidumping Unit in the case 
showed that “little or no evidence could 
be secured tending to show injury to 
domestic manufacturers, but that little 
injury, if any, was due to competition 
from finished articles made from gala- 
lith.” 

Domestic Price Reduced. 

In addition the letter stated that since 
issuance of the dumping notices by the 
New York appraiser “the home market 
value in Germany of galalith in sheets 
has been reduced so that, on current im- 
portations, the question of dumping has 
been entirely eliminated.” 

The full text of General Andrews’ let- 
ter, which was circularized among ap- 
praisers of merchandise of the Customs 
Service follows: 

The department refers to a number 
of notices of suspected dumping issued 
by you covering galalith in sheets im- 
ported from Germany. 

A report has been received from the 
Antidumping Unit from which it ap- 
pears that little or no evidence could 
be secured tending to show injury to do- 
mestic manufacturers, but that the in- 
jury, if any, was due to competition from 
finished articles made from galalith. 

You state also that since the issuance 
of the dumping notices the home mar- 
ket value in Germany of galalith in 
sheets has been reduced so that on cur- 
rent importations the question of dump- 
ing has been entirely eliminated. 

In these circumstances the department 
does not feel warranted in issuing a find- 
ing of dumping covering galalith in 
sheets imported from Germany, and de- 
clines to take such action. Appraise- 
ment reports covering such merchandise 
need, therefore, no longer be withheld 
so far as any question of dumping is con- 
cerned. 


Cigar Lighter Held 
Not Part of Auto 


The United States Customs Court, in 
a decision just handed down overruling 
a protest of Emil Bornstein, finds. that 
certain merchandise, consisting of a de- 
vice attached to an automobile, operated 
by electric current from the automobile, 
and used for lighting cigars or cigarettes, 
was properly classified for duty at the 
rate of 60 per cent ad valorem under 
paragraph 1454, tariff act of 1922, as 
smokers’ articles. 

The importer protested against this 
assessment, claiming duty under para- 
graph 399, at 40 per cent ad valorem, 
under paragraph 372, at 30 per cent ad 
valorem, or under paragraph 369, at 
25 per cent ad valorem. Judge Young, 
in affirming the collector’s assessment at 
the 60 per cent rate, concludes his opin- 
ion as follows: 

“From an examination of the testimony 
we are satisfied that the article in ques- 
tion, while attached to an automobile, is 
not a functioning part of the automobile, 
as such, and for that reason can not be 
properly classified as a part of an auto- 
mobile. We hold the merchandise prop- 
erly classifiable under paragraph 1454 
of the tariff act as smokers’ articles.” 

(Protest 82102-G-61034-24.) 


was accordingly done February 7, 1922, 
by resolution of the directors. 

A close reading of the resolution does 
not indicate or suggest a mere ratifica- 
tion of former acts of the officers, but 
clearly indicates an original attempt to 
refix the 1921 salaries, which, under the 
decisions of this board, were deductible 
only in the year in which the authority 
was given. Appeal of Van de Kamps 
Holland Dutch Bakers, 2 B. T. A. 1247. 

As to the donations, the taxpayer’s re- 
turns admitted in’ evidence indicate that 
the taxpayer reported donations as fol- 
lows: 1919, $226.41; 1920, $227.85; 1921, 
$155.21; but it did not deduct them as 
expenses before the computation of the 
tax. 

The commissioner added the amounts 
to income on the theory that they had 
been deducted by the taxpayer, but the 
evidence shows that the commisisoner 
was in error and the deficiency should 
be computed accordingly. 

After the hearing and argument, the 
commissioner for the first time made a 
motion that the invested capital of the 
taxpayer for each year be reduced to 
the extent of the full amount of the 
tax paid for the prior year, instead 
of prorating such tax from the time it 
became due and payable. 

Since the submission of this appeal 
the Revenue Act of 1926 has been passed. 
Section 1207 of the act precludes any 
action on the part of the board other 
than to deny the motion of the commis- 
sioner, and his motion is, therefore, de- 
nied. 

The action of the commissioner in dis- 
allowing certain’ depreciation claimed by 

, taxpayer and in disallowing addition 
compensation to officers is approved. 

The action of the commissioner in 
adding certain donations to gross income 
is disapproved. 

The motion of the commissioner to de- 
crease the amount of invested capital for 
each taxable year by amount of income 
tax paid for the prior year is denied, 

Order of redetermination will be 
on 15 days’ notice, under Rule 60, 
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Marked Decrease 
Reported in Trade 
Deficit of Austria 


Imports Gain $25,000,000 
Over Exports for First 
Half of 1926, Sur- 
vey States. 


Elbert Baldwin, Commercial Attache 
at Vienna, has just reported to the De- 
partment of Commerce that the trade 
deficit of Austria for the first half of 
this year has shown a marked decrease. 
The full text of the Department’s state- 
ment on his report follows: 

Austrian foreign trade in the first half 
of 1926 suffered a sharp increase of the 
adverse trade balance which is char- 
acteristic of the country. 

Exports Exceeded. 

The excess of imports over exports 
which amounted to $50,000,000 in the 
first six months of the preceding year, 
has risen to $75,000,000. An analysis 
of trade movement indicates that this 
greater deficit was due primarily to the 


decline of Austrian exports to Poland | 


and Germany and this decline, 


in turn, | 


is laid largely to the unfavorable eco- | 


nomic conditions which prevailed 


in | 


these markets during the earlier months | 


of the year. The value of total exports 
fell from $135,000,000 in the first half 
of 1925 to $116,000,000 in the first half 


of the current year; the value of total | 
imports on the other hand rose from | 


$183,000,000 to $191,000,000. 

In terms of commodities, 
of exports applied primarily to the cate- 
gory of industrial products, the value of 
exports in this category falling from 
$97,000,000 to $85,000,000 and in a 
smaller degree to exports of raw ma- 
terials and livestock. Greater 
occurred chiefly in the category of food- 
stuffs, raw materials and manufactures. 

Deficit Offset. 


the decline | 


imports | 


It is not believed that the increase in | 


the Austrian trade deficit denotes any 
greater weakness in the economic posi- 
tion of the country whose important and 
increasing invisible foreign revenues, 


such as dividends paid by Austrian-owned | 
enterprises in other countries, the trade | 
and financial earnings of Vienna, transit | 


and tourist traffic, etc., were apparently 
sufficient in previous years to offset a 
trade deficit still larger than the present. 
The increase of the trade deficit is at- 
tributed to greater domestic purchasing 
power coupled with adverse conditions 
in export markets. The Austrian schill 


ing, has remained stable throughout this | 


period. 


Haircloth Production | 


Takes Drop for 1925 | 


Decline in Value is 26.5 Per | 


Cent From Output 
of 1923. 


The Department of Commerce has | 
made public census figures on the manuv- | 
facture of haircloth during 1925 showing | 
a large decrease in the industry for that | 


period. The statement in full follows: 

The Department of Commerce an- 
nounces that, 
lected at the biennial census of manufac- 
tures, 1925, the establishments engaged 
primarily in the manufacture of haircloth 
reported products valued at $2,746,225, a 
decrease of 26.5 per cent as compared 
with $3,733,969 in 1923, the last preced- 
ing census year. The haircloth included 
in this report is made from horsehair, 
sometimes interwoven with a 
warp, and used primarily in the garment 
trade as a stiffening in shaping the 
shoulders of men’s coats. 

Of the 15 establishments reporting for 
1923, 12 were located 
and three in other States. 

In 1923 the industry was represented 
by 18 establishments, the decrease being 


accounted for by the loss of three estab- | 
lishments which had gone out of business | 


prior to 1925. 


The statistics for 1925 and 1923 are 
summarized in the following: statement. | 


| Foreigners Buying 


be | 


The figures for 1925 are preliminary and 
subject to such correction as may 
found necessary upon further examina- 
tion of the returns. 
1925 
Number of estab- 
lishments 
Wage earners 
(average nu m- 
ber) * 
Maximum month. 
Minimum month.. 
Per cent of max- 


15 


355 


Dec. 388 
July 326 


Mar. 546 
Dec. 499 


84.0 
$387,450 


82.2 
$464,401 
Cost of materials, 

(including fuel, 

electric power, 

and mill sup- 

plies) 
Products, 

value 
Value added by 

manufacture $848,746 $1,221,983 
Horsepower 1,058 1,333 

*Not including salaried employes. 

+Value of prbducts less cost of ma- 
terials. 


$1,897,479 $2,511,986 
total 


2,746,225 $3,733,969 


Terms Approved for Bids 
On American Republics Line 


The United States Shipping Board, 
after its regular session just held, an- 
nounced that it had approved the draft 
of-.advertisement, instructions to bidders, 
form of bid and form of contract em- 
bodying the terms and conditions for the 
proposed sale of the American Republic 
Line, and directed that bids be invited 
for November 10, 1926, 


according to the data col- | 


cotton | 


in Pennylvania ; 


1923 


18 | : 
| Exports in 
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Castles Automobiles 


Eight Months of 
1926 Heavier Than in Same 
Period of 1925. 


The Automotive Division of the De- 
partment of Commerce has just made 
public a statement showing that in the 
first eight months of this year more than 
250,000 passenger cars and trucks were 
exported, and reporting increasing de- 
mand abroad for higher-priced cars, 
The full text of the statement follows: 
Exports of automobiles from the 
United States during the eight months 
ending August 31 amounted to more than 
250,000 passenger cars and trucks. This 
was a gain of 4 per cent over the figures 
for the corresponding period of 1925. 
Exports for the month of August 
show a slight drop under those of July 
and a greater decrease when compared 
with August, 1925, in which month unit 
exports reached their peak. However, it 
is estimated that the remaining months 
of 1926 will boost up foreign shipments 
to the extent that the current year will 
bé a record one. 

An increasing tendency on the part of 
foreign purchasers for higher-priced cars 
is demonstrated by the fact that the aver- 
age value of automobiles exported from 
the United States during August was 


« $756, or $53 greater than that of July 


- 


Canada Rules Imported 
Products Must Be Marked 


According to a cablegram just re- 
ceived by the Department of Commerce 
from L. W. Meekins, trade commissioner 
at Ottawa, an order-in-council of Sep- 
tember 22, requires that beginning Oc- 
Canada must be marked with an indi- 
tober 15, building brick imported \ijnto 
cation of the country of origin, it was 


stated orally at the Department. Printed | 


or lithographed matter of all kinds and 
wooden or fibre lead pencils also must 
bear marks of origin, Mr. Meekins re- 
ports. The form for building brick and 
pencils from the United States is “Made 
in U. S. A.” and for printed matter is 
“Printed in U. S. A.” the report states. 


and almost $100 greater than that of 
August, 1925. The unit value of trucks 
and busses gained also, being $814 for 
August, 1926, as compared with $713 for 
July, 1925, and $551 for August a year 
ago. 

The fact that the greater number of 
low-priced automobiles go forward from 
the United States as “parts for as- 
sembly” as was the case last year would 
naturally increase the average value of 
shipments. But the main factor con- 
tributing toward this increase is, un- 
doubtedly, that of an enhanced appre- 
ciation for better cars ,which have re- 
cently been made 
within the reach of a greater number of 
purchasers because of reduced prices, 
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Lack of Employment 
Growing in Manila 


Situation Called Serious As 


Labor Moves From Farms 
to City. 


The American Trade Commissioner at 
Manila has advised the Department of 
Commerce that the movement of rural 
unskilled labor to Manila is keeping down 
agricultural development in the Philip- 
pines. About one-third of the islands’ 
organized labor is said to be out of work. 
The following statement was issued by 
the Department of Commerce: 

The unemployment situation in Manila 
has become serious. There is a con- 
tinued movement of unskilled laborers 
from the rural districts to Manila. 

Published figures show that the labor 
unions of the islands, ingluding those of 
Manila, have a total membership of 58,- 
155, of which 40,048, or 69 per cent, are 
employed, and 18,137, or 31 per cent, are 
out of work. In Manila, the returns of 


48 labor unions show a total membership 
of 44,228, of which 28,126, or 64 per cent, 
are employed, and 16,126, or 36 per cent, 
are out of work. 

The drift of laborers to Manila, it is 
stated, is having a detrimental effect on 
the agricultural development of the 
Philippines, : 
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Brazilian Company to Build 
Plant for Newsprint Paper 


Advices from Consul Walter Thurston 
at Sao Paulo, made public by the De- 
partment of Commerce, state that a 
Brazilian paper company is planning the 
construction of a mill to manufacture 
newsprint paper from eucalyptus wood. 

The company, Consul Thurston re- 
ports, owns latge tracts of eucalyptus 
in the State of Sao Paulo and will build 


its mill at Villa Americana, about 150 |* 


kilometers inland from Sao Paulo, 
cause of the suitable water supply. 


be- 


Shipping Board Announces 
Sale of Ship West Canon 


The sale of the S. S. West Canon to 
the Ocean Transport Company has just 
just been announced by the Shipping 
Board. The price paid was $196,000, 
the tonnage of tye ship being 8,800. The 
text of the official announcement in full 
follows: 

The Shipping Board approved the sale 
of the S. S. West Canon to the Ocean 
Transport Company. The West Canon 
will be engaged with other vessels owned 
by this line in the trade from New York 
to Colombian ports, West Indian and 
other adjacent ports, thence to United 
States Pacific Coast ports, 

te 


Provision Market 


Is Declared Weak 


Lard Receipts at Hamburg De- 
creases 1,500 Metric Tons, 
Report States, 


The Departm€nt of Commerce has just 
issued the weekly European provision 
market summary received by cable from 
E. C. Squire, Trade Commissioner at 
Harmburg. The full text of the depart- 
ment’s statement on the gymmary fol- 
lows: { 

The provision market at Hamburg 


shows a weakening tendency since the 
report of September 25. Lard receipts 
show a decrease of 1,500 metric tons, 
as compared with 1,700 for the preced- 
ing week. Arrivals of pigs at the 20 
most important markets of Germany 
numbered 69,000 at a top Berlin price of 
18.38 cents per pound as against 73,000 
priced at. 21.63 cents -per pound for the 
same period last year. 

‘The Rotterdam market is also weak 
with pork products in poor demand. 

The Liverpool report shows the mar- 
ket as being rather quiet, with a poor 
consumptive demand. Stocks at this port 
are as follows: 

Bacon, boxes, 5,400. 

Hams, AC, boxes, 2,403. 

Lard, prime steam, tierces, 641. 

dard, refined, English tons, 5,635. 


Tue UNITED States DAILY. 
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Cigar 


Boxes 


Decline Is Recorded 
In Manufacture of 
Wooden Cigar Boxes 


The Census Bureau Reports 
Value of Production Less 


by Nearly $2,000,000 in 
1925 Than in 1923. 


Decreased production of wooden cigar 
boxes and a aller number of pro- 
ducers are indicated in the biennial 
census of manufactures compiled by the 
Bureau of the Census, Department of 
Commerce. . The census shows a 1925 
production of nearly $13,000,000 as 
compared with a 1923 production of 
nearly $15,000,000. 

The following is the text of the state- 
ment issued by the Department of Com~ 
merce: | 

According to data collected at the 
biennial census of manufactures, 1925, 
the establishments engaged primarily in 
the manufacture of wooden cigar boxes 
reported products valued at $12,924,- 
806, a decrease of 12.6 per cent as com- 
pared with $14,796,255 in 1928, the last 
preceding census year. 

In addition, wooden cigar boxes w#re 
manufactured to some extent by estab- 
lishments engaged primarily in other 
industries. The value of such com- 
modities thus produced outside thain- 
dustry proper in 1923 was 973: 07, 
| an amount equal to 5 per cent of the 
| total value of products reported for the 
industry as classified. The correspond- 
ing value for 1925 has not yet been 
ascertained but will be shown in the 
final report of the present census. 

Of the 155 establishments reporting 
for 1925, 47 were located in Pennsyl- 
vania, 18 in Ohio, 14 in New York, 9 in 
Michigan, 8 in Florida, 8 in Illinois, 
and the remaining 51 in 21 other States. 
In 1923 the industry was represented by 
170 establishments, the decrease to 155 
in 1925 being the net result of a loss of 
23 establishments and a gain of 8. 
~ Of the 23 establishments’ lost to the 








industry, 17 had gone out of business 
prior to 1925, four reported commodities 
other than wooden cigar boxes as their 
principal products in 1925, and were, 
therefore, transferred to the appropri- 
ate industries, one was combined with 
another establishment; and one reported 
products valued at less than $5,000 in 
value. 





No data are tabulated at the biennial 
censuses for establishments with prod- 
ucts under $5,000 in value. 

Comparative Statistics. 

The statistics for 1925 and 1923 are 
summarized in the following statement 
The figures for 1925 are preliminary and 
subject to such correction as may be 
found necessary upon further examina- 
tion of the returns. 

1925 
155 


1923 
Num. estabs.... 170 
Wage earners 
(av. num.)* 
Max’m month Nov. 
Min’m month Apr. 
Pct. of max’m 
Wages 
Cost of 
rials (including 
fuel and elec- 
tric poyer).. $5,450,395 
Products, tl. val. $12,924,806 
Value added by 
manufacture; $7,474,411 $8,546,833 
Horsepower .. 5,113 6,054 
*Not including salaried employes. 
Value of products less cost of mate- 
rials. 


4,836 
5,266 
4,550 
. 86.4 
$3,966,578 


5,101 
Oct. 5,495 


aad 


$4,170,639 


$6,249,422 
$14,796,255 


Files and Rasps Made 


In Year Show Decline 


Files and rasps manufactured in the 
United States during 1925 were valued 
at more than $13,000,000, according to 
the biennial census of manufactures of 
the Department of Commerce. Follow- 
ing is the full text of its report: 

The Department of Commerce an- 
nounces that, according to data collected 
at the biennial census of manufactures, 
1925, the establishments engaged pri- 
marily in the manufacture of files and 
rasps reported such products valued at 
$13,174,030, and other products valued 
at $358,673, making a total of $13,532,- 

03. This total represents a decrease of 
two-tenths of 1 per cent as compared 
with $13,565,000 in 1923, the last precttiy 
ing census year. 

Of the 37 establishments reporting for 
1925, 9 were located in New Jersey, 7 in 
Pennsylvania, 5 in New York, 4 in Ohio, 
3 in Rhode Island, and the\remaining { 
in 6 other States. 

The statistics for 1925 and 1923 are 
summarized in the following statement. 
The figures for 1925 are preliminary and 
subject to such correction as may be 
found necessary upon further examina- 
tion of the returns. 

1925 1923 

Number of estab- 
lishments.... 

Wage earners’ 

(average num- 

DOPE oan saeie sate 4,208 4,590 

Maxim’ m month Mar. 4,348 Apr. 4,791 

Minimum month July 4,078 Jan. 4,428 

Per cent of { 

maximum.... 93.8 92.4 
Wages... ...$ 5,892,232 §$ 5,805,294 
Cost of mate- 

rials (includ- 

ing fuel, elec- 

trie power, and 

containers)....$ 3,511,188 $ 3,840,256 
Products, total 

value..........$18,532,703 $18,565,444 

Files & rasps..$13,174,030 $13,286,797 


All other ad 
.$ 858,763 $ 278,647 


ucts. 
Value added by 
manufacture}. .$10,021,570 $ 9,725,188 
Horsepower...... 11,531 11,155 
*Not including salaried employes. 
*Value of products less cost of mate-. 
rials, 
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Railroads 


| Foreign Securities Offered for Sale 
In United States Total $890,000,000 


Fluctuations of Leu 
In Rumania Aseribed 


THE UNITED STATES DAILY: 


Rate 
Rulings 


To Grain Movements Germany Is Largest Offerer During Recent Quarter, De- 


partment of Commer ce Report Discloses. 


‘Financial Problem Not Set- 


’ became 


¢ / 


tled by Improved Rate of 
Exchange, in Opinion of 
Regional Expert. 


S. K. Kushelevsky, regional expert, De- 
partment of Commerce, made public Oc- 


‘tober 7 a review he has prepared of Ru- 


manian finances. The review considers 
the stabilization of the leu and effects on 
Rumanian exchange of grain exports, 
showing how fluctuations of currency 
have worked upon the economic structure 
which is largely built about the grain in- 
dustry. 

Mr. Kushelevsky also discusses the 
financial policies of the former Bratianu 
government and the new Averescu 
regime in Rumania. The full text of the 
review is as follows: 

The problem of stabilization of the leu 

has been for some time and still remains 
the chief preoccupation of the Rumanian 
government, as well as of the financial 
and general business interests of the 
country. 

The violent fluctuations of the leu 
during the first half of 1926—from 220 
Jeu to the dollar in January to 330 in 
May, and back again to 215 in June— 
have left in their wake a feeling of un- 
certainty, despite the relative stability 
of the leu maintained during the last 
couple of months. The unsettling effect 
of the violent disturbance upon the eco- 
nomic system of the country left a too 
strong impression in the business circles. 

Improvement Not Basic. 

The appreciation of the leu could not 
be traced to any general improvement 
in the economic situation of the coun- 
try. With the exception of the heavy 
exports of grain in May last of over 
180,000 metric tons—which were the 
largest exports of grain for any single 
month for a number of years, but which 
by the way, were accelerated by the de- 
preciation of the leu—the other factors 
which contributed to the improvement 
in the rate of exchange were not of a 
basic nature. 

The rate of exchange was helped by 
(1) the 200,000,000 lire loan obtained 
by the government from the Italian 
Petroleum Syndicate, and (2) by the 
heavy decrease in imports, mainly as the 
direct result of the extremely unfavor- 
able exchange situation, and partly on 
account of the anticipated reductions of 
import duties on certain commodities 
promised by the new government. 

Grain Exports Chief Factor. 

There is hardly any other country in 
Europe where the rate of exchange is 
so much dependent upon exports of grain 
as in Rumania. There is almost regu- 
larly more or less of a slump in the Ru- 
manian exchange rate during the spring 
and early summer months, followed by a 
rally during the grain export season. 

This slump was especially heavy in the 
spring of 1926, as the immediate result 
of the large decrease in Rumania’s grain 
exports in the second half of 1925 (ex- 
ports for 1925 totaled 841,000 tons 
against 1,406,300 tons for 1924). 

The causes of this decrease were: 
The consequences of the poor crop of 
1924; strong Russian and other compe- 
tition on the foreign grain markets; dis- 
organized transportation which pre- 
vented the timely moving of grain to the 
ports, and, last but not least, the high 
export taxes on cereals which cut deeply 
into the already weakened competitive 
ability of Rumanian grain abroad. 

Reaction With Export of Grain. 

As mentioned above in connection 
with the record exports cf grain in 
May, 1926, grain exports in general 
were stimulated by the low rate of ex- 
change of the leu. Conversely, the im- 
provement of the leu resulting from 
larger exports in the late summer months 
often causes a rise in the domestic grain 
prices in Rumania above the level of the 
foreign markets, including cost of de- 
livery abroad. 

This actually took place during the 
last few years, when exports decreased 
or even entirely ceased, as occurred in 
the fall of 1925, when the rate of ex- 
change improved to 190 leu to the dol- 
lar, and before a readjustment of the 
exchange took place the Danube ports 
ice-bound and the railroads 
were congested with grain destined for 
export. 

There are other extraneous causes 
which, from time to time, are affecting 
the exchange rate. These are the de- 
mand for foreign exchange by the gov- 
ernment for covering its commitments 
abroad, and the large purchases of for- 
eign drafts by importers. But the an- 
nual grain exports are the most weighty 
factor affecting the exchange rate. 

Efforts of Previous Government. 

The efforts of the Bratianu government 
to prevent the recurrence of sharp fluc- 
tuations in leu exchange by means of 
curbing inflation, balancing of the bud- 
get, and the consolidation of the internal 
and foreign State debts, failed to bring 
the desired results. Inflation has not 
been stopped—for the three years of the 
Bratianu regime, 1923-1925, banknote 
circulation increased from 15,481,588,000 
lei to 20,126,370,000 lei—and the depre- 
ciation of the leu not halted. 

It must be remarked that the balancing 
of the budget, which necessarily involved 
drastic curtailment of State expenditure, 
was a decidedly uneconomic measure. 
The pressing needs of the railroads, the 
condition of which is responsible for the 
stagnation of industry and commerce and 
the de¢rease of exports of grain, were 
disregarded for the sake of tw.lancing 
the budget. 

_The failure of the Bratianu govern- 
ment to accomplish its main object—sta- 
bilization of the leu—by the above-men- 
tioned means led to further measures, 
such as legal restriction of banknote is- 
sues and payment by the State Treas- 
ufy to the National Bank at the rate of 


The Finance and Investment Divi- 
sion of the Department of Commerce 
figures place the total value of foreign 
securities offered in the United States 
during the July-August-September quar- 
ter of this year at $311,803,900. This 
brought the total for the first nine 
months of 1926 to $890,000,000. 

The report shows that Germany is 
the largest single offerer of govern- 


mental and corporate issues. The Fi- 
nance and Investment Division, in mak- 
ing public its report, stated that its 
statistics on foreign capital securities 
offered in this country are not a com- 
plete record of American investments 
abroad, pointing out investments not in- 
cluded in its compilation. 

Following is the full text of the 


Finance and Investment Division’s re- 
port: 

During the July-August-September 
quarter of this year foreign securities 
of a total value of $811,808,900 (tenta- 
tive figures) were publicly offered in the 
United States, according to the Finance 
and Investment Division of the Depart- 
ment of Commerce. This brings the 
total for the first nine months up to 
about $890,000,000, or to 70 per cent of 
the total par value of our foreign capital 
flotations for the entire calendar year 
1925. The nine-months ratio of new 
capital, or net nominal capital (par 
value minus refunding) is also 70 per 
cent. 

A comparison of American monthly 
foreign financing of this third quarter 
with that of earlier periods will be found 
in the following table. The July figures, 


sacoesemctinsnornsendnsteaestestnnaneesenniecnnsnsusanscasmnaasamansnis $F will be seen, were unusually large. 
FOREIGN SECURITIES PUBLICLY OFFERED IN THE UNITED STATES 


IN RECENT PERIODS: 


1921, entire year 
1922, entire year 
1923, entire year 


DOES, TTBS NOME os ivcisccervcrecitenses $379,700,000 


1924, second half 
1925, first half 
1925, second half 
1926, first half 
1926, July 

1926, August 
1926, September 


Nominal 
capital 


Refunding 


$153,800,000 
178,000,000 
114,325,000 
129,435,000 
149,195,000 
10,500,000 


830,100,000 
551,591,000 
723,376,000 
578,853,000 
136,940,000 

71,038,900 


103,825,000 3,000,000 


The outstanding features of American@———————————?——_ 


activities as an underwriting nation dur- 
ing this third quarter were: 

1. The unusual proportion of large 
blocks of securities. Of a total of 43 
issues underwritten, no less than 15 were 
for $10,000,000 or above. In the first 
half year there were only 16 issues of 
this class, in a total of 109. 

2. The unusual proportion of new cap- 
ital. The sums to. bé devoted to re- 
funding were only 4.3 per cent of the to- 
tal par value of the issues. In the 
first half year this ratio was 25.8 per 


cent. 
3. The very large volume of new cap- 


ital. If this volume were sustained 
throughout 12 months, a new high rec- 
ord would be established. How the issues 
were distributed. 

Of the total foreign securities floated 
during the quarter under review, about 
two-thirds were issued by private cor- 
porations and one-third by governmental 
bodies. Europe was the largest bor- 
rower, with Germany by all odds the 
largest single borrower in the world. 
Latin America took less than a third 
of the total issues, and Canada _ took 
about a seventh. 

The distribution of the foreign issues 
of the quarter is indicated in the fol- 
lowing recapitulation: 


RECAPITULATION OF FOREIGN CAPITAL ISSUES PUBLICLY OFFERED 
IN UNITED STATES, THIRD QUARTER OF 1926. 


Principal countries and 
grand divisions. 


officially guaranteed corporate 
Germany 
Rest of Europe 
Canada 
Latin America 
Far East 


Corporate Issues: 
Germany 
Rest of Europe 
Canada 
Latin America 
Far East 


Total Issues: 
Germany 
Rest of Europe 
Canada 
Latin America 
Far East 


Grand total 
It is observed that many persons use 
these statistics of foreign capital se- 
curities publicly offered in the United 
States as if they were a complete regis- 
ter of all American investments abroad. 
Caution against this error is never out 
of place. Among numerous cases of 
American investments of the quarter not 
included in the compilations are: (1) the 
founding by the Commercial Investment 
Trust Corporation in July of a sub- 
sidiary at Berlin capitalized at 5,000,000 
marks, (2) the reported private ‘loan of 
$6,000,000 to the Hamburg-American 
Line, (5) the reported private refund- 
ing loan of $6, 000,000 by the Anglo- 
American Oil Company, Ltd, and (4) 
the $20,000,000 of Argentina six-months’ 
Treasury bills placed privately by two 
New York houses. 
iene 


650,000,000 leu annually during fifteen 
years for the retirément of the outstand- 
ing ¢¥,000,000,000 lei of unsecured cur- 
rency. , 

The latter measure was intended for 
the purpose of gradual restoration of the 
leu to its par value upon completion of 
the amortization payments; but soon 
after the first instalment of 52,472,556 
lei was paid over to the National Bank 
the leu began to sag, ultimately reach- 
ing almost a catastrophoric level in May 
last. Although the depreciation was 
subsequently halted, the shock suffered 
by the economic system of the country 
gave an impetus to the growing agita- 
tion against the financial policies of the 
retired Bratianu government. 

Policy of New Government, 

The Averescu government was sup- 
posed to have pledged itself to the con- 
tinuation of the general policies, includ- 
ing that of finance, of the Bratianu gov- 
ernment. However, the heavy pressure 
of the financial and business elements 
of the country, stimulated by the pre- 
cipitous drop of the leu, caused the new 
government to reconsider its original at- 
titude. 

Consultations were opened with the 
most influential representatives of Ru- 
manian finance, industry and trade with 
regard to modification of the financial 
policy of the previous government. The 
conferences revéaled a preponderance of 
opinion in favor of stabilization of the 
currency at a certain level, instead of re- 
valorization with the intention of grad- 
ually restoring of the leu to par, as 
planned by the Bratianu government. 


No. of 
issues. 
Governments, provinces, municipalities and 
issues: 


Deduct for re- 
funding dollars. 


Total nominal 
capital dollars. 


32,700,000 
17,000,000 

200,000 
61,750,000 


111,650,000 3,000,000 


69,352,500 
45,000,000 
45,450,000 
29,340,000 
11,011,400 


10,500,000 


200,153,900 10,500,000 


102,052,500 
62,000,000 
45,650,000 
91,090,000 
11,011,400 


10,500,000 
3,000,000 


Fn. 803,900 aay 500,000 


to as of the many schemes preneved ow 
private business interests for financing 
the harvest and export of grain provides 
for the purchase by the government of 
all foreign bills and currency available 
on the Rjmanian market, the purchases 
to be covered by special issues of leu 
notes. 

The currency issued against the ac- 
cumulated foreign bills would, according 
to the plan, increase the money circula- 
tion sufficiently to take care of the finan- 
cial operations incident to financing of 
the crops. With the inflow of foreign 
bills from exports of grain the emer- 
gency currency would be gradually re- 
tired. 

Legal Limit of Banknote Issues. 

An agitation is also conducted by the 
agricultural interests and other busi- 
ness elements in favor of raising the 
present legal limit of banknotes to be 
issued against the gold reserve and 
stable foreign currency, as a means of 
providing funds for financing of ex- 
ports of grain. 

The latest statement of the National 
Bank shows that the amount of cur- 
rency in ‘circulation has practically 
reached the present legal limit of 21,- 
000,000,000 lie. 

While the grain export season is rap- 
idly approaching, the financial problem 
involved remains unsolved, and it is cons 
sidered probable that with the accumula. 
tion of grain for export, when the de- 
mand for funds will become pressing, 
the Government may be forced to adopt 
some of the emergency measures in- 
sisted upon by the agriculturists and 
sponsored by the Minister of Agricul- 
ture and the great body of business in- 
terests of the ee 


Raiicsdih Cees Octane Gets Extension 


Of Time to Start Building 


The Interstate Commerce ee 
in ah oral statement has just announail 
the extension until March 31, 1927, of the 
time for the beginning of construction 
work on the line of the Venice, Engle- 
wood & Southern Railway in Florida, au- 
thorized by the commission on April 19, 
The time for completing the construction 
was extended to March 31, 1928. The 
company had requested an extension of 
12 months from October 1, 1926, in which 
to begin construction, 


; 
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Banking 


DAILY STATEMENT 


Receipts and Expenditures 
of the 


U. S. Treasury 


At Close of Business, Oct. 5. 
(Made public Oct. 7) 


Receipts. 


Customs receipts 
Internal-revenue receipts: 
Income tax 
Misc. internal revenue . 
Miscellaneous receipts 


339,209.30 
5,125,003.04 
952,710.83 


Total ordinary 
ceipts 
Public debt receipts 
Balance previous day 


re- 
8,103,830.14 
100,000.00 

- 402,352,900.21 


410,556,730.35 
Expenditures. 


General expenditures 

Interest on public debt... 

Refunds of receipts 

Panama Canal 

Operations in special 
counts 

Adjusted service certifi- 
cate fund 

Civil service retirement 
fund 

Investment of trust funds 


$8,161,787.88 
942,106.79 
342,974.58 
3,005.51 

ac- 
22,970.12 


47,682.00 


57,150.47 
100,702.08 
Total ordinary ex- 

penditures 
Public debt expenditures 
chargeable against ordi- 
nary receipts ...... 
Other public debt expendi- 
tures 
Balance today .......... 


9,632,439.19 


2,000,000.00 


376,040.20 
398,548,250.96 


410,556,730.35 


Foreign Exchange 


[By Telegraph.] 

New York, October 7. — The Fed- 
eral Reserve Bank of New York today 
certified to the Secretary of the: Treas- 
ury the following: 

Federal Reserve Bank of New York, 

October 7, 1926. 
The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- 
ing with the conversion of toreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


Country 


Transfers in N. Y. 
Ss. 


Value in U. 


Noon buying 
Rate for cable 
Dollars. 


Europe: 
Austria (Schilling) 
Belgium (Franc) 
Bulgaria (Lev) 
Czechoslovakia (Krone) 
Denmark (Krone) 
England (Pound, Sterling) 
Finland (Markka) 
France (Franc) 
Germany (Reichsmark) 
Greece (Drachma) 
Holland (Guilder) 
Hungary (Pengo) 
Italy (Lira) 
Norway (Krone) 
Poland (Zloty) 
Portugal (Escudo) 
Rumania (Leu) 
Spain (Peseta) 
Sweden (Krona) 
Switzerland (Franc) 
Yugoslavia (Dinar) 
Asia: 
China (Chefoo Tae!) 
China (Hankow Tael) 
China (Shanghai Tael) 
China (Tientsin Tael) 
China (Hongkong Dollar) 
China (Mexican Dollar) 
China (Tientsin or Peiyang 
Dollar) 
China (Yuan Dollar) 
India (Rupee) 
Japan (Yen) 
Singapore (S. S.) (Dollar) . 
North America: 
Canada (Dollar) .. 
Cuba (Peso) 
Mexico (Peso) 
Newfoundland (Dollar) 
South America: 
Argentina (Peso, Gold) 
Brazil (Milreis) 
Chile (Peso) 
Uruguay (Peso) 
(Monetary unit in parenthesis.) 


017687 


6525 
6428 
6223 
6525 
4919 
4631 


4396 
4358 
3622 
4847 
5604 


1.000188 
999250 
481500 
997969 


Fuel Scarcity Retards 
British Steel Industry 


The Department of Commerce is in 
feceipt of cabled advicés from William 
L. Cooper, Commercial Attache at Lon- 
don, which states that the fuel scarcity 
brought about by the coal strike is still 
limiting production of British iron and 
steel. 

A statement based 
cable was made public. 
as follows: 

British iron and steel production is 
still extremely limited because of the 
continued scarcity of domestic fuel and 
pig iron and because of the increasing 
difficulty of obtaining these commodities 
from abroad. 

Manufacturers of sémi-finished steel 
on the Continent are accepting orders 
for very late delivery only. There is 
considerable inquiry for steel but buyers 
show a disposition to postpone the actual 
placing of contracts until @ definite set- 
tlement of the coal strike is effected. 

Accumulated orders insure British 
manufacturers of full opefation for sey. 


on Mr. Cooper’s 
The full text is 


gral months after domestic fuel again 


FRIDAY, OCTOBER 8, 1926. 


Foreign 
Exchange 


' Mr. Jardine Decides 


$1,686,906.97 | 
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 priations from San Gabriel River 


Against Pasadena 
In Railroad Project 


Authorizes Construction in 
San Gabriel Canyon of 
Road Needed in Build- 


ing of Dam. 


The Department of Agriculture on Oc- 
tober 7 announced a decision by Secre- 
tary Jardine in favor of an immediate 
authorization for construction by the 
Los Angeles County Flood Control Dis- 
trict in San Gabriel Canyon, California, 
of a railroad on the national forest lands 
in the canyon. The project has been 
opposed by the city of Pasadena because 
of its possible interference with water 
storage projects contemplated by the 
city. The Secretary, it was added, has 
approved the Forest Service plan for 
an immediate permit to the Flood Con- 
trol District for building the railroad 
required in the construction of the 
county dam at the Two Forks site. 

The full text of the official announce- 
ment follows: 

Secretary of Agriculture William M. 
Jardine announced today his decision in 
the controversy over the construction of 
a railroad by the Los Angeles County 
Fleed Control District in San Gabriel 
Canyon, in favor of an immediate author- 
ization for building the railroad on na- 
tional forest lands in the Canyon. The 
project has been opposed by the city of 
Pasadena because of its possible inter- 
ference with storage projects which the 
city has in contemplation. 

Forest Service Plan Approved. 

The Secretary has approved the plan 
recommended by the Forest Service un- 
der which a permit will be issued imme- 
diately to the Flood Control District for 
building the railroad required in the con- 
struction of the County Dam at the Two 
Forks site. The permit will contain spe- 
cial stipulations designed to protect the 
interests of Pasadena and other munici- 
palities which have pending water appro- 
and 
pending applications for storage ease- 
ments. One of the stipulations gives the 
Secretary of Agriculture the right to re- 
quire removal of the railroad to a higher 
location if it actually intereferes with 
water appropriations or storage rights 
that may subsequently be acquired by 
Pasadena, Long Beach, or Whittier, all 
of which now have applications pending 
before the State and Federal authorities 
for both water and storage grounds. 

A removal of the railroad shall be 
conditioned upon the payment of an 
equitable proportion of the cost of re- 
construction by the municipality for 
whose benefit the relocation is made. 
The permit also will stipulate that, in 
the event of actual interference by the 
railroad with municipal storage projects, 
an agreement on the part of the Flood 
Control District to store water in its res- 
ervoir for the use of the municipality 
concerned during the period while the 
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Finance 


I. C. C. Suspends Schedule 
To Change Rates on Produce 


By an order just entered in In- 
vestigation and Suspension Docket No. 
2772, the Interstate Commerce Com- 
mission suspended from October 6, 1926, 
until February 3, 1927, the operation of 
certain schedules as published in Sup- 
plement No. 6 to Seaboard Air Line 


| 


Railway Company’s tariff I. C. C. No. | 


A-7057. 

The suspended schedules proposed to 
revise rates on cabbage, potatoes, and 
other vegetables from East Carolina 
Division stations of the Seaboard Air 
Line Railway, in South Carolina to Chi- 
eago, Ill.; Indianapolis, Ind.; Milwau- 
kee, Wis., and*other points taking same 
rates in Central Freight Association ter- 
ritory, which would result in both in- 
creases and reductions. 


Bills And Security 
Holdings Reduced 


In Reserve Banks 


Decline Is $91,100,000 for 
Week Ending Oct. 6; 
Drop Shown in Dis- 


counted Paper. 


The consolidated report of conditions 
of the Federal reserve banks on Octo- 
ber 6, made public by the Federal Re- 
serve Board October 7, shows reductions 
for the week of $91,100,000 in bills and 
security holdings, $37,000,000 in mem- 
ber bank reserve deposits, and $28,100,- 
000 in Government deposits, together 
with increases of $14,500,000 in Federal 
reserve note circulation and $4,800,000 in 
cash reserves. 

Holdings of discounted bills declined 
$93,000,000 and of acceptances pur- 
chased in open market $2,400,000, while 
Government security holdings increased 
$4,300,000. All of the Federal Reserve 
Banks report smaller holdings of dis- 
counted bills with the exception of 
Cleveland and Minneapolis, which re- 
ported\increases of $8,200,000 and $1,- 
000,000, respectively. 

The principal decreases in discounts 
during the week were: New York, $45,- 
800,000; Boston, $32,100,000; St. Louis, 
$6,600,000; Dallas, $4,400,000; San Fran- 
cisco, $3,700,000; Atianta, $3,400,000; and 
Richmond, $3,200,000. 

Open market acceptance holdings de- 
clined $14,100,000 .at the New York 
Bank, this decrease being largely off- 
set, however, by increases at, most of 
the other reserve banks. The’ system’s 
holdings of Treasury certificates were 
$9,000,000 above, and of United States 
bonds and notes, $4,700,000 below, the 
previous week’s total. 

The principal changes in Federal Re- 
serve Notes circulation during the week 
include declines of $3,500,000 and $2,500,- 
000, respectively, at the Cleveland and 
Philadelphia banks, and increases of $4,- 
300,000 at New York, $3,300,000 at At- 


—___— lanta, and $2,500,000 at Chicago. 


A summary of changes in the principal assets and liabilities of the reserve 
banks during the week and the’ year ending October 6 follows: 


Total reserves 


Rete IN oon caer e wigiai sere ahs atk Bue Se eS ate 


Total bills and securities 
Bills discounted, total 
Secured by U. S. Gov’t obligations 
Other bills discounted 
Bills bought in open market 
U. S. Government securities, total 
Bonds 
Treasury notes 
Certificates of indebtedness 
Federal reserve notes in circulation 
Total deposits 
Members’ reserve deposits 
Government deposits 


Increase or decrease during 
week year 

$4,800,000 $79,600,000 
6,200,000 52,000,000 
—91,100.000 —58,200,000 
—93,000,000 —20,400,000 
—17,300,000 —31,600,000 
—15,700,000 11,200,000 
—2,400,000 —10,700,000 
4,500,000 —17,800,000 
—1,800,000 —2,100,000 
—2,900,000 —114,400,000 
9,000,000 98,700,000 
14,500,000 29,800,000 
—70,500,000 —23,200,000 
—37,000,000 —26,200,000 
—28,100,000 6,800,000 


(Amounts not marked minus are plus.) 


use of the railroad is continued may be 
accepted as satisfactory compliance with 
the terms of the permit. 

The railroad is also to be available, 
at equitable compensation, for the use 
of public agencies engaged in public 
works in transporting materials and 
supplies. 

“It has been my desire,” said Secre- 
tary Jardine today, “to reach a solution 
which would permit the Los Angeles 


County Flood Control District to pro- 
ceed without delay in constructing the 
dam at Two Forks, which has been 


| authorized under Federal easement, but 


at the same time to protect any water 
appropriations and storage rights which 
southern California municipalities may 
acquire in San Gabriel Canyon before 
the project of the Flood Control Dis- 
trict is completed. ,I believe that the 
form of permit issued will safeguard the 
interests of Pasadena and the other mu- 
nicipalities, in whose need for more ade- 
quate water supplies I have the utmost 
sympathy.” 

The Secretary further pointed out that 
many of the questions raised as to the 
rights of the respective parties are locai 
issues, determinable only under the State 
laws and by the State courts—not mat- 
ters under the jurisdiction of the De- 
partment of Agriculture. 

“The main point’, he said, “is that the 
Flood Control District has a perfected 


| right under Federal law to construct the 


Two Forks Reservoir. The Department 
of Agriculture must facilitate its exer- 
cise of that right. At the same time, 
we believe that we have done so in such 
a way that none of the rights which the 
municipalities may acquire will be im- 
paired and that no subsequent municipal 
storage projects will be unreasonably 
delayed.” 


becomes available. The trade believes 
that British steel manufacturers will 
benefit from the higher export prices re- 
sulting from the recently signed Conti- 
nental steel entente. 


Hungary Provides 
Exemption of Taxes 
For Certain Firms 


The Department of Commerce made 
public, October 7, a statement based on a 
report from J. H. Morgan, vice consul at 
Budapest, showing the extent to which 
the Hungarian government is fostering 
domestic manufactures by granting ex- 
emptions from various forms of taxation. 
The full text of the statement follows: 

Hungarian factories which intend to 
produce goods not already manufactured 
in the country or not manufactured in 
sufficient quantities for national needs 
are granted certain concessions in a re- 
cently enacted law. 

Exemptions Cited. 

Firms enjoying concessions are ex- 
empted from payment of direct national 
taxes, and of municipal and parish taxes 
levied as supplements to these national 
taxes. Firms enjoying concessions 
which are established as limited liability 
companies or Cooperative sociéties, or 
are transformed into such during the 
period of the concession, may be ex- 
empted from payment of all stamp taxes 
payable on contyacts made in connection 
with the establishment of the concern, 
and such taxes payable on the issue of 
stock and bonds. 

The transportation at cost on State 
railways is permitted for all building 
materials, machinery, and other mate- 
tials necessaty fot the equipment or es- 
> ras of factories entitled to State 
aid. 

Admitted Duty Free. 
Where circumstancés permit, complete 


exemption from import duty may be 
. granted to machinery not manufactured 


“ 


| 


F reight on Potatoes 
From Carolinas to 


Michigan Changed 


I. C. C. Finds Present Tariffs 
to Central Points Unjust, 
but Rejects Scale Car- 
riers Propose. 


Both increases and _ reductions in 
freight rates on potatoes, in carloads, 
from points in North and South Carolina 
on the Atlantic Coast Line Railroad te 
points in Michigan and central territory 
are prescribed by the Interstate Com- 
merce Commission in a recent decision 
arising from a complaint filed by the 
Taylor Produce Company and others. The 
report finds unreasonable and unduly 
prejudicial the present rates to Kalamae 
z00, Jackson, Battle Creek and Sturgis, 
Mich., and substitutes a scale of rates 
held to be reasonable, while also finding 
not justified rates proposed by the rail- 
roads including both increases and de- 


creases to destinations in central terri- 
tory. 


On the ground that the evidence in 
the case was of a somewhat general 
character, the commission denied repara- 
tion on past shipments, but stated that 
its findings are designed to bring about 
rate equalities as well as a proper level 
of rates generally. 


The text of the findings of Division 3 
dated September 29, follows: 

We find that the rates on potatoes, in 
carloads, from all points on the Atlantic 
Coast Line in North Carolina and South 
Carolina, Lanes, and north thereof, to 
Kalamazoo, Jackson, Battle Creek and 
Sturgis, are, and for the future will be 
unduly prejudicial to those points to the 
extent that they exceed or may exceed 
the corresponding rates contemporane- 
ously in effect to Grand Rapids, and that 
they are, and for the future will be, un- 
der the scale set forth below, computed 
in the manner hereinafter designated: 

Distances 

(Miles) 
750 and over 700 
800 and over 750 
850 and over 800 
900 and over 850 
950 and over 900 
1000 and over 950 
1050 and over 1000 
1100 and over 1060 
1150 and over 1100 
1200 and over 1150 
1250 and over 1200 

Our findings herein are designed to 
bring about rate equalities as well as a 
proper level of rates generally. The ad- 
justment prescribed will result in both 
increases and reductions in ai which 
have been in effect for a long period. 
The evidence on which they are based 
is necessaritly of a somewhat general 
character, and a finding that the rates 
on past shipments to the points to which 
reduced rates are prescribed, were un- 
reasonable, is not warranted. Repara- 
tion is therefore denied. An order for 
the future will be entered. 

We further find that the proposed 
rates have not been justified, and an 
order will be entered requiring the can- 
cellation of the suspended schedules. 
without prejudice to the establishment 
of rates in harmony with our findings 
herein. In publishing such rates appro- 
priate provision should be made for the 
application of the rates to intermediate 
points. The grouping of points of origin 
similar to the present grouping will be 
permitted and in computing the rates 
the use of the average distance over 
the shortest routes used for the trans- 
portation of through traffic from the 
nearest and most distant point in each 
group, will be considered a substantial 
compliance with the findings herein. 

Portions of fourth section application 
No. 703 filed by the Atlantic Coast Line, 
whereby carriers parties thereto ask for 
authority to continue rates on potatoes, 
in carloads, from Cash Corner, Vande- 
mere Washington and Faison, N. C., to 
Grand Rapids, Mich., which are lower 
than the ‘rates contemporaneously main- 
tained on like traffic to Jackson and Kala- 
mazoo, Mich., and other intermediate 
points, were heard in connection with 
this proceeding. The establishment of 
rates in compliance with the findings 
herein will remove the fourth section de- 
partures in the present rates, protected 
by this application. An order will be 
entered denying the portions of the ‘ap- 
plication that were heard. 


in Hungary, and to other equipment di- 
rectly serving Hungary’s agricultural 
and industrial interests. Special per- 
mission is necessary in order to re¢eivé 
such exemption. In addition, textile ma- 
chinery is admitted duty free into Hun- 
gary regardless of concessions or per- 
mits. The extra equipment of a factory 
abroad may be imported duty free. 
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Patents 


Court’s Decision States Inventor Did Not Lose 
Patent, Since No Dedication to Public 
Was Intended. 


The District Court of the Eastern District of Kentucky held the defendant, 
én the case of General Refractories Co. v. Ashland-Fire Brick Co., to have 


infringed the patent of the plintiff for a brick-pressing machine. 


This decis- 


was rendered despite the defendant’s contention of intervening rights aris- 
ing by reason of an implied dedication of the patent to the public by failure 
to claim what was disclosed by the original invention. 
Judge Cochran, in his decision, discussed the cases decided by the Supreme 
Court of the United States which were cited by counsel as bearing on the 


question involved in this case. 
vening rights and reissues of patents. 


In particular, he reviewed the law as to inter- 


The first part of the decision appeared in the issue of October 7. It con- 


tinues as follows: 


Furthermore, the implication is that. if—<£ @ -——_-4J——HJWHHHAA_ 


the patentee proceeds “immediately” or 
“with all due diligence and speed” or 
even within two years after the grant- 
ing of the original patent to apply for 
the reissue, it will not only be valid but 
enforcible against any one who before 
the application acted on the dedication 
-of the original. There is not the slight- 
est indication that if the patentee so pro- 
ceeds, the reissue will be rendered invalid 
because of such action or unenforcible 
as to such party. This is the reason- 
ing by which I have felt driven to the 
conglusion that the decision in this case 
not only does not favor but negatives 
the acquisition of an intervening right 
by a private individual against™a valid 
reissue, as a rule at least. 


Rights of Public 
Said Not Involved 


But, though nowhere in the opinion is 
any express pecognition of rights in the 
public in the matter, the decision itself 
is to be accounted for on the ground of 
such rights, which, possibly, may be 
properly characterized as intervening 
rights. These rights were to have the 
law declared to be as it was in that 
case. 

The object of law is to remove evils 
from social life to put an end to con- 
ditions which produce injurious results. 
The evils and injurious results which 
called for the decision in that case are 
portrayed in the opinion. Under the 
terms of the reissue statute the reissue 
might be obtained at any old time and 
be enforced against one who had acted 
on the dedication of the patent. 

Possibly there was exaggeration in 
the portrayal of those evils and injuri- 
ous results. There was not as much 
necessity to put forth the new doctrine 
of laches, in order to end them, as seems 
to have been thought. It would cer- 
tainly be a most rare instance 
where a reissue applied for after 
the lapse of a long. period of 
time—over 15 years in that case—would 
not turn out to be invalid under the 
statute, because not for the same inven- 
tion, but to lasso the defendant’s device, 
which was the case there, or want of 
inadvertence. Possibly it was a case for 
an amendment to the statute and the 
decision smacks somewhat of judicial 
legislation. 

However this may be such rights as 
the public had in the matter were ful- 
filled and satisfied by the decision in that 
case, and there has been no occasion 
since for any one, asserting an inter- 
vening right against a valid reissue, to 
drag in the rights of the public to help 
him out and thereby confuse matters. 
Every case that has arisen since wherein 
a defendant asserted that a valid reissue 
should not be enforced against him in- 
volved only a question of intervening 
right in his favor and the rights of the 
public were to no extent involved. 

I proceed now to consider the other 
position put forward in American Auto- 
motence Co. vs. Porter to which I took 
exception and that in the reverse order 
of their statement. It is apparent from 
what has been said in the discussion 
of the case of Miller vs. Bridgeport 
Brass Co. as to what is the ground for 
the exception to the assumption that an 
intervening right may be acquired where 
the application for the reissue is made 
in less than two years. 

Though the decision did not clearly 
concede that there could be no laches, 
unless there has been the lapse of at 
least two years in the making of the 
application, this was well established 
by subsequent decisions. It is the im- 
plication of the decision that where there 
can be no laches there can be no in- 
tervening right. As there can be no 
laches short of two years, so no inter- 
vening ‘right can be acquired short of 
that time. 


Tells of Effect 
Of Intervening Rights 


Then as to the effect of the intervening 
right. It is and can be only to affect 
the enforcibility of the reissue. It is 
and cannot be to affect the validity of 
the reissue. It presupposes the validity 
of the reissue. The principle upon 
which an intervening right can consti- 
tute a defense to a suit based on a re- 
issue is that of estoppel. An estoppel 
can be relied on only by the party who 
has been influenced in his action by the 
action or nonaction of the other party. 

No one else can rely on it. 

: If a reissue is invalid, every one can 
defend against it. Of course, the party 
asserting the intervening right can as- 
sert also imvalidity of the reissue on 
other grounds, as for instance, not be- 
ing for the same invention or want of 
imadvertence. But the defense of inter- 
vening right says that, even if wrong 
as to the invalidity of the reissue oh 
Such grounds the reissue is not enfor- 
eible as to the defendant because of in- 
» tervening right. 
Then, as to the assumption that inter- 
“*vening rights may accrue either to the 
public or to private individuals. It has 
not been possible for such rights to ac- 
crue to the public since the decision in 
Miller v. Bridgeport Brass Co. Such 
@s they then were they were fulfilled 








} upon the 


and satisfied by that decision. It has 
never been so that such rights could 
accrue to a private individual. It. is 
only an intervening right which could 
accrue to him. 

And finally as to there being a settled 
doctrine of intervening rights. It is evi- 
dent from what has already been said, 
if sound, that there is and never has 
been any such doctrine. Whether there 
is any doctrine of intervening right re- 
mains to be determined. 

Such, then, is my response to the posi- 
tions taken and assumed in 
Automotoneer Co. v. Porter, on which 
defendant greatly relies. I come, now to 
the case of Topliff v. Topliff, 145 U. S. 
156, on certain expressions in the opin- 
ion in which defendant relies. In that 
case, the original patent was granted De- 
cember 19, 1871. There were two reissues. 
The first was granted April 9, 1872, i. e., 
within four months of the granting of 
the original.@The application, therefore, 
must have been made not many days after 
such granting. The second was ap- 


American | 





| waited 





| reissue was made. 


plied for a little more than a month | 
after the granting of the first, though 
the‘reissue was not granted until March | 


28, 1876, nearly four years later. 


No Question of 
Latches in Case Cited 


There was, therefore, no question of 
laches in the case. The patentee had 
proceeded with due diligence and speed. 
The reissue was solely for the purpose 
of expanding or enlarging the claim 
of the original, i. e. for claming what 


claimed. And the gnly question in the 
case calling for decision was as to 
whether a reissue obtained merely for 
such purpose was valid. It was claimed 
that it was not. 

I have noted that in the Miller v. 
Bridgeport Brass Co. case it was 
grudgingly admitted that such a reis- 
sue is valid and in some later cases 
there were expressions which cast a 
doubt on the subject. This brought 
about the questioning of the validity of 


| been made and sold six months before | 
| such application. 
eases did the defendant claim that the | 
reissue was not enforcible against it be- | 
; in view of the necessities of the situa- | 
tion it is relieved of all accountability | forth by the Supreme Court in Topliff 
|; invalid and that because it was not for | 


| the same was on this | 


watt 
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reissue operate harshly or unjustly to 
the defendant in the case. 

In this last expression it is the state- 
ment that the court had had before it 
cases in which the reissue was held in- 
valid on the ground that circumstances 
had occurred since the granting of the 
original patent which made the reissue 
operate harshly or unjustly to the de- 
fendant-that is relied on. It will be 
noted that the statement is ‘not that 
the reissue had been held unenforci- 
ble against the defendant, but that they 
were invalid. 

Two of the cases thus referred to are 
no doubt the following, to-wit: Parker 
vs. Yale Lock Co., 423 U. S. 87; Coon vs. 
Wilson, 113 U. S. 268, which belong to 
the 17 reviewed. 


Commenting on Parker vs. Yale Lock 
Co. the court said that there had been 
a delay of one year and.eight months, 
but that it appeared that the inrprove- 
ments not covered by the original patent 
had been brought into use by others than 
the patentee before the reissue was ap- 
plied for. And commenting on Coon 
vs. Wilson the court said that there the 
reissue was applied for only a little over 
three months after the original patent 
was granted, but that the patentee 
until the defendants 


duced their device and then applied 


| for such enlarged claim so as to embrace | 
| this device which was not covered by the 
claim of the eriginal patent and it was | 
| apparent from a comparison of the two 
patents that the application for a reis- | 


sue was made merely to enlarge the 


scope of the original. 


Concerning this case, Walker on Pat- | 
ents (4th Edit.) section 227 had this to | 
say, “In one simple case where adverse | 
| rights had intervened, a delay of 97 days 


was decided to have a fatal effect on 
such a reissue.” 


Reissue Held . 
In Cases to Be Invalid 


In both these cases the defendant had | 
| acted after the granting of the original 


patent and before the application for 


sold not quite a month before the appli- 
cation for the reissue. In Parker vs. 
Yale Lock Co. the infringing clock had 


In neither one of these 
cause of such action on its part. 
The chim was that the reissue was 


invention. It 


| ground that each reissue was held invalid. 


| right in either case. 
| have been exactly the same had no inter- | 
was disclosed by the original, but not | 


There was no question of intervening 


vening action been taken on the part of 


| the defendants. 


such a reissue which necessitated the de- | 
| portance to the fact that between the 


| date of the original patent and the appli- 
| cation for the reissue the patent to 


cision of it“in that case. It was held 
that such a reissue was valid. 
Between the decision in the two 
cases there was an epidemic of reissue 
patent cases in the Supreme Court and 


{ Pecor 


that court in the latter case reviewed | 


17 of them. 

The result of that review was thus 
stated, “From this summary of the 
authorities it may be regarded as the 
settled rule of this court that the power 
to reissue may be exercised when the 
patent is inoperative by reason of the 
fact that the specification as originally 


drawn was defective or insufficient or | d \ 
| such reissues; but it adds nothing to 


the claims were narrower than the 
actual invention of the patentee, pro- 


vided the error has arisen from inad- | aw 2 
; Statutes authorizing reissues and affects 


vertence or mistake, and the patentee 
is guilty of no fraud or deception; but 
that such reissues are subject to the 
following qualifications: 

“First. That it shall be for the same 
invention as the original patent, as such 
invention appears from the specification 
and claims of such patent. 

“Second. That due diligence must be 
exercised in discovering the mistake 
in the original patent and that if it be 
sought for the purpose of enlarging the 


claim the lapse of two years will ordi- | 
narily, though not always, be treated 


as evidence of an abandonment of the 
new matter to the public to the same 
extent that a failure by the inventor to 


apply for a patent within two years | 


from the public use or sale of his in- 
vention is regarded by the statute as 
conclusive evidence of an abandonment 
of the patent to the public. 


“Third. That this court will not re- | 


view the decision of the commissioner 
question of inadvertence, 
accident or mistake unless the mat- 
ter is manifest from the record, 
but that the question whether the 
application was made_- within 
reasonable time is, in most cases, if not 
all such cases, a question of law for 
the court.” 

It is thus seen that there is nothing 


in what was decided and, so far, in any- | relied on by defendant the court speaks 


thing that was said in the opinion fav- 
oring a doctrine of intervening 
The expressions in the opinion relied on 
by defendant are two in number: 

First: “In view of the fact that the 
reissue was applied for as soon as the 
mistake was discovered, and before any 
rights in favor of third parties could 
be reasonably expected to have attached 
or had in fact attached, we think this 
reissue is not open to the objections 
which have proved so fatal to so many 


since the case of Miller vs. Bridgeport | ' ; ; : 
| intervening rights, meaning thereby of 


Brass Co., 104 U. S. 350, was decided.” 
Second: “In the large number of 
cases which have come up to this court 
since that of Mahn vs. Harwood was 
decided in which reissues have been held 
to be invalid, it will be found that the 
opinion of the court was put upon the 
ground, either that the patentee had 
been guilty of inexcusable laches, usually 
from 4 to 16 years, or that circum- 
stances,had occurred since the granting 
of the original patent which made the 


| vention. 


| therein, 





The reissues were invalid not only as | 


to them but as to every other person 
because they were not for the same in- 


ants’in these cases had so acted, re- 


spectively, was not essential and ren- | 
dered the case no stronger than it would | 


have been had they not so acted appears 
from what was said by the Supreme 
Court in the case of White vs. Dunbar, 
119 U. S. 47. 

It was there said, “We attach no im- 


and Bartlett was 
is indeed quite apparent that 
appellees applied for a _ reissue in 
consequence of that patent and in 
order to prevent the canning of shrimps 
under it. The circumstance that other 


It 
the 


granted. 


improvements and inventions made after | 
the issue of a patent are often sought ! 


to be a and appropriated by 
an unauthoriz 


trating evil consequences of granting 
their illegality. That~is deduced from 
principles of law as applied to the 


the rights of the government and the 
public.” 

To the same effect is this statement 
of the Appellate Court of this Circuit 
in the case of Milloy Electric Co. vs. 


| Thompson-Houston Electric Co., 148 Fed. 
| 843-847 


to-wit: 
a reissue will be 
has been inexcusable delay in applying 
for it) does not rest upon the ground 
of an estoppel in favor of particular 
persons.” 

There is, therefore, nothing in the 
second of these two expressions quoted 


“The rule (i. e. that 


| from Topliff vs. Topliff favoring defend- 


ant’s position. But main reliance is had 
on the first of the two. To the same 
effect is this additional expression 
to-wit: “Under such circum- 
stances it would be manifestly unjust 


| to deny him the benefit of a reissue to 


secure his actual invention, provided it 


| is evident that there had been mistake 
| and he has been guilty of no want of 


reasonable diligence in discovering it and 


| no third persons have in the meantime 
| acquired the right to manufacture or 


a 
| 


right. | 





sell what he had failed to claim.” 
§ 
Defendant Relief on 
Previous Opinion 
In the first of these two expressions 
of the right of third parties attaching 


and in this additional expression, which 
I have supplied, it speaks of third ger- 


| sons having in the meantime acquired 


the right to manufacture or sell what 
the patentee had failed to claim. This 


| seemingly recognizes the possibility of 


such rights attaching and being acquired. 
I have an idea that it is these expres- 


| sions which are largely responsible for 


the notion which is quite prevalent that 
there is such a thing as doctrine of 


intervening right, i. e. of the possibility 
of a private individual acquiring such 


| a right. 


At best these expressions are 
obiter. Byt without more it is 
not possible to form an opinion as to 
what was the court’s exact thought on 
the subject. It is possible that it had 
in mind-only cases where the reissues 
were invalid under the statute as not be- 
ing for the same invention. In the sec- 


pro- | 


In Coon vs. Wilson, | 
the infringing collar had been made and | 


The decision would | 


That the fact that the defend- | 


reissue has sometimes | 
been referred to fo rthe purpose of illus- | 


invalid where there | 


Applications 


For Reissue 


ond expression of the court in that case 
relied on by defendant it referred to 
cases where the reissues involved were 
invalid on this ground, but it stressed 
the fact that the reissues would operate 
harshly or unjustly to the defendant. 
There certainly is nothing in these ex- 
pressions or anything said \or held in 
that case which would justify one in say- 
ing that if there the defendant had made 
and sold the infringing article during 
the interval between the granting of 
the original and the application for the 
reissue, which did not exceed six months, 
the court would have held that the re- 
issue, which was valid, would by reason 
thereof have been invalid or that though 
valid, it would have been unenforcible as 
against the defendant. Indeed it is in- 
conceivable that it would have so held. 
There is still another decision of the 
Supreme Court which has to be con- 
sidered in order to exhaust its deliver- 
ances which have a possible bearing on 
the question in hand. It is the decision 


vs. Baldwin, 245 U. S. 198. There the 
original patent had been granted May 
22, 1906. -It was held valid but not in- 
fringed by the Appellate Court of the 
Seventh Circuit April 23, 1912. On Feb- 
ruary 5, 1913 application for a reissue 
was made which was granted March 11, 
1913. 


Claimed Reissue 
Was Unenforcible 


Amongst other defenses set up to a 
| suit on the reissue it was alleged that 
the appHcation therefor was not made 
until seven years after the original 
patent was granted and right had ac- 
crued in the meantime to the defendants 
and to others. It would seem that the 
| claim was not that the reissue was in- 
valid because of such delay, but it was 
| unenforcible against the defendants 
because of such_ rights. If 
was the case, this i§ the first 
case in the Supreme Court which 
considers the question of intervening 
right. 

As to this defense the lower court 
said: “It will be remembered that this 
| company entered the field with its lamp 
| at a time when the validity and scope 
; of the Baldwin patent were still un- 
questioned and when, after some five 
years of capable effort, the Baldwin lamp 
had created an extensive market. The 
Justrite Company took its chances and 





for the period prior to the granting of 
the reissue patent; but when the reissue 
was granted the Justrite Compahy again 
| took its chances. 
the patent, the patentee loses all in the 
way of an accounting under the original 
| patent, but the dominant purpose of the 
| reissue statute was to save to the in- 
ventor the future remaining after the 
reissue. I see nothing in the course of 
plaintiffs and. defendants which would 
allow a court of equity to conclude that 
defendants are to be relieved because of 
intervening rights.” 

The Supreme Court approved this rea- 
soning and holding. 

In the Keller case the Supreme Court 
had this to say about this decision, to 
wit: “In Abercrombie & F. Co. v. Baldwin, 
245 U. S. 198, a change in the reissue of 
the language of an original claim made 
under it covers not only a bent pipe, as 
| shown, but a straight pipe as well, where 

the substance of the _ invention” in- 

cluded both, and it was held that the in- 
| tervening rights of immunity of the in- 
| fringer did not extend beyond the date 
| of the reissue. It is insisted, however, 
| that the Abercrombie & F. Co. case was 
not one of enlarged claims or, at any 
rate, that a reissue was unnecessary be- 
cause the original claim would have suf- 
ficed.” 

Then followed the words heretofore 
quoted as to views of the Circuit Court 
of Appeals not being entirely easy to 
reconcile. 

The distinction there urged was put 
forth by the Appellate Court of the Ninth 
| Circuit in the case of Supreme Mfg. Cor- 
poration v. Security Mfg. Co., 299 Fed. 
65, where it said: “In the latter case it 
was held that the reissue did not enlarge 
| the original patent, and the court was 
of the opinion that the original claims 


under the doctrine of equivalents the 
| more explicit claims of the reissue. It 
is manifest that in such a case there 
could be no loss of rights by delay in 
applying for a reissue and there could 
be no impediment by way of interven- 
ing rights, the original claim being found 
sufficient to protect the whole invention 
of the patent.” 


Reissue Valid 
Not Withstanding 


Unless then the decision in this case 
is distinguishable on this ground it is 
squarely against the doctrine of inter- 
vening rights relied on by defendant. 
The reissue was held valid nitwith- 
standing the great lapse of 


application for the reissue. This could 
not have been on the ground that laches 
did not affect the validity of a reissue. 
There was no intention to depart from 


previous decisions. It could only have 
been on the ground that there was no 
laches in that case. And that therefore 
the reissue was valid. And it was held 
that it was valid against the defendant, 
notwithstanding the assertion of inter- 
vening right. t 

This review of the decision of the Su- 
preme Court makes plain that an advo- 
cate of the doctrine of intervening right, 
i. e. that an intervening right can be 
acquired as against a valid reissue can 
find no support thereof therein. On the 
contrary the doctrine of laches, first laid 
down by it in Miller vs. Bridgeport Brass 
Company and consistently adhered to by 
it thereafter, according to which a re- 
issue, where there has been inexcusable 
delay in applying therefor, is invalid, is 
against the existence of any such doc- 


for by the defendant. 

The defendant cites and relies on cer- 
tain decisions of the lower Federal courts 
| as upholding the doctrine. They are the 
| following, to-wit: Autopiano Co, vs. 





in the case of Abercrombie & F. Co., ! 


such | 





By the reissuance of | 








were sufficient in their scope to include | 


time 
from the granting of the original to the | 


the law on that subject as settled by | 


trine, at least in the wide scope contended | 


| motoneer 
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Infringement 


American Player Action Co., 222 Fed. 
276; American Automotoneer Co. vs. 
Porter, supra; Standard Bank vs. Deni- 
son, 285 Fed. 108; Krauth vs. Auto- 
gr=phic Reg. Co., 285 Fed. 199; Supreme 
Mfg. Co. vs. Security Mfg. Co., supra. 

Before entering upon a consideration 
thereof and in order to apprétiate them 
fully, the question before me should be 
considered on principle, i. e., irrespective 
of the decisions on the subject. For the 
time being I would pass from the atmos- 
phere of authority to that of experience. 
That question is whether one, who, in the 
interim between the granting of the 
original and the application for the. re- 
issue, makes and sells or makes and uses | 
articles embodying an invention disclosed | 
by the original and not claimed therein, 
but subsequently covered by the re- 
issue, in reliance upon the omission 
of the original to claim it, the reissues 
being valid, acquire an. intervening 
right, i. e., the right that the reissue 
shall not be enforced against him. 


Consider Basis 
Of Intervening Rights 


In so considering this question, it 
should be borne distinctly in mind that 
the question only arises where the re- 
issue is valid. It does not and cannot 
arise where the reissue is invalid. There 
is no occasion for asserting an inter- 
vening right in the case of an invalid 
reissue. Such a reissue is unenforcible 
as to every one. 

The position that in such a case such 
party acquires such a right is based 
upon two considerations. One is that 
the patentee by omitting ‘to claim the 
invention dedicated it to the public. The 
other is that such party acted in reliance 
on such dedication., It follows from 
these two considerations that the pat- 
entee is estopped to enforce his valid 
reissue against such party. 

But this is not a complete account of 
the transaction. To limit one’s-self to 
these two considerations in determining 
the existence of such intervening right 
is to shut one’s eyes to another consid- 
eration that has an equal bearing with 
these two on the question. That is, the 
dedication may have been inadvertently 
made and, if so, the patentee is en- 
titled to a reissue. 

The reissue statute is built upon the 
thought that in such a case the patentee 
ought to have the benefit of his inven- 
tion. How readily such a dedication may 
come about inadvertently is thus set 


v. Topliff. 

“The specifications and claims of a 
patent, particularly if the invention be 
at all complieated, constitute one of the 
most difficult legal instruments to draw 
with accuracy, and in view of the fact 
that-valuable inventions are often placed 
in the hands of inexperienced persons to 
prepare such specifications and claims 
it is no matter of surprise that the lat- 
ter frequently fail to describe with 
requisite certainty the exact: invention 
of the patentee, and err either in claim- 
ing that which the patentee had not in 
fact invgénted or in omitting some ele- 
ment which was a valuable or essential 
part of his actual invention.” 

One contemplating acting on such 
dedication, therefore, is chargeable 
with notice that the omission to claim 
the invention in the original may have 
been inadvertent and that the patentee 
may apply for a reissue. With such 
notice good faith on his part requires | 
that he should not act in reliance on 
such omission and consequent dedication 
until a reasonable time has elapsed for 
the making of such application. 


Reasonable Time 
Said to Be Two Years 


It would seem that in view of the 
rule laid down by the Supreme Court as 
to what is a reasonable time he should 
wait at least two years. If he desires 
to act sooner he can assure himself 
by inquiring of the patentee as to his 
purpose in the premiSes, though perhaps 
in this commercial age, characterized 
as much by searching for flaws in an- 
other’s rights, it is hardly to be expected 
that any one will do this. Particularly, 
should such party wait, if the invention 
is clearly disclosed by the. original patent 
and the omission to claim it is reason- 
ably to be accounted for by inadver- 
tence. 

Certainly in such a.case it should 
be held that one, who butts in, as it 
were, before the lapse of a reasonable 
time, takes his chances. Should the 
patentee within such time avail himself 
of his right to a reissue such a party has 
no one to blame for the loss of his ex- 
penditure but himself. In such a case 
there is no reasonable ground for ap- 
plying the principle of estoppel. The 
doctrine of laches, first declared in Mil- 
ler v. Bridgeport Brass Co. is based 
upon this reasoning. 

After the lapse of a reasonable time 
for an application for a reissue—which, 
as a general thing is taken to be two 
years—the right to reissue is barred and 
if granted is invalid. After the lapse of 
that time the public have the right to 
act upon the idea that there is no in- 
tention to apply for a reissue and if 
there ever was such an intention it has 
been abandoned. Before the lapse of 
such time, it has no right to act upon 
such idea. 

If a 





member thereof does act 
before the lapse of such_ time 
and the patentee does not avail 
himself of his privilege within such 
time he should not be disturbed. 
If, however, the patentee does avail him- 
self thereof within such time he should 
surrender. The réissue is valid and it 
should be enforcible as to him. , 

I would submit that it is not possible 
to take exception to this presentation of 
the matter on principle. I come now | 
to the decisions of the lower Federal 
courts relied on by defendant. In only 
one of them was the claim of intervening 
right upheld as against a valid reissue. 
Another contains a dictum upholding de- 
fendant’s contention. I have already 
dealt with the decision of the Appellate 
Court of this Circuit in American Auto-, 
Co. vs. Porter. The matter 
actually decided in the case was simply 
that one who obtains a patent and pays 
fhe final fees. in the interim between the 





Claims 


To Invention 


Court Reviews Previous Cases 
Involving Reissuance of Patents 


Patentee Said to Be Able to Enforce New 
Claim in Second Patent Against One 


Who Previously Used It. 


granting of another patent and the appli- 
cation for reissue, such patent having 
been applied for before the granting of 
such other patent, has no intervening 
right. 


Decisions of Lower 
Federal Courts Discussed 


Whilst the court there committed itself 
to the doctrine of intervening rights in 
the quotation made from the opinion, it 
is apparent that there was confusion in 
its ideas. It conceived of intervening 
rights as belonging to the public as well 
as to private individuals and as affect- 
ing only the validity of the reissue. It 
was not perceived that they could only 
belong to private individuals and that 
they had no effect whatever on the va- 
lidity of the reissue—that their only pos- 
sible bearing was to render a valid, re- 
issue unenforcible as to the party as- 
serting them. 

Furthermore as it read the case of 
Miller vs. Bridgeport Brass Co. it de- 
clared and that for the first time the 
doctrine of intervening rights, when the 
doctrine which it did declare, and that 
for the first time, was that of laches 
which doctrine impliedly negatives the 
doctrine of intervening rights, conceived 
as I have stated it, i. e., as existing only 
in favor of a private individual and ren- 
dering a valid reissue unenforcible as to 
such individual. 

All that is relied on in connection with 
the case of Standard Brick Co. vs. Deni- 
son is this statement in the opinion, to- 
wit: 

“Under the statute it is permissible 
for a reissue patent to serve the pur- 
poses of remedying the omission of the 
original to describe with requisite cer- 
tainty the patentee’s invention, and of 
correcting\the fault in the original in 
making the claims allowed narrower 
than the actual invention of the 
patentee, where that invention was dis- 


| closed by the original patent, due dili- 


gence was exercised in discovering the 
mistake in the original and in applying 
for the reissue, and the reissue applica- 
tion was made before any third person 
acquired the right to do what the ap- 
plicant ‘failed to claim in his original 
application.” 

In support of this statement the court 
cited Topliff vs. Topliff and Americen 
Automotoneer vs. Porter. What is said 
therein on the subject of intervening 
rights is subject to the same griticisms 
which I have made on the statements on 
that subject in those cases and it has 
no greater value on the question before 
me than they have. 

The case of Supreme Manufacturing 
Co. vs. Security Manufacturing Co. was 
a decision of the Appellate Court of the 
Ninth Circuit. There the original was 
granted August 25, 1914, and the reissue 
was applied for January 26, 1920, i. e. 
5 years and 5 months after the granting 
of the original. The reissue was held 
invalid on the ground of laches if not 
also on the ground that it was not for 
the same invention. 

In the opinion occurs this statement: 
“The appellant here has intervening 
rights as against the reissue for it has 
acquired the right to manufacture and 
sell that which Ellis failed to claim and 
have expended considerable money in the 
manufacture of a device at a time when 
the original Ellis patent was as yet un- 
surrendered, it cannot be held to infringe 


| the added claims of the reissue.” 


No Question of 
Intervening Rights 


Inasmuch as in this case the reissue 
on the ground of laches there was no 
question of intervening right in it, as 
I view that question, which, I maintain, 
is the only view upon which it has any 
significance. According to the view, as 
heretofore stated, such a question can 
only arise in a case where the reissue 
is valid and has relation solely as to the 
enforcibility of the reissue as against the 
party asserting such right. 

The court cited in support of its state- 
ment these decisions: 
decisions: Ives vs. Sargent, 119 U. S. 
652; Autopiano Co. vs. American Player 
Action Co., 222 Fed. 276; Diamond Drill 
Contracting Co. vs. Mitchell, 269 Fed. 
261; Keller vs. Adams-Campbell Co., 287 
Fed. 838; Ashley vs. Samuel C. Tatum 
Co., 240 Fed. 979. : 

The case of Keller vs. Adams-Camp- 
bell Co. was a previous decision of the 
Appellate Court of that Circuit and was 


' the same case which was carried to the 


Supreme Court on writ of certiorari, on 
the ground that it involved the question 
of intervening right, just as I view it, 
i. e., as having to do with the enforci- 
bility of a valid reissue against one as- 
serting such right and subsequently dis- 
missed ‘on the ground that it did not 
involve such question, which has hereto- 
fore been considered by me. 

The other cases except Autopiano Co. 
vs. American Player Action Co. and Ash- 
ley vs. Samuel C. Tatum Co. did not in- 
volve any question of intervening right. 
Ashley vs. Samuel C. Tatum Co. will be 
dealt with later. That of Autopiano Co. 
vs. American Player Action Co. will be 
dealt with now. It is the one of the 
five cited and relied on by defendant 
where the claim of intervening right 
was upheld as against a valid reissue. 

It was a decision of the Appellate 
Court of the Second Circuit. There 
the original was granted May 2, 1905. 
There were two reissues. The first was 
applied for April 1, 1911, and was 
granted August 15, 1911. It came about 
because of a decision of the Appellate 
Court of the Seventh Circuit rendered 
March 15, 1911, upholding the patent but 
holding it not infringed. 

The second reissue was applied for in 
December, 1911, and was granted April 


* 


2, 1912. The first reissue surrendered 
all the claims of the original and sub- 
stituted four new claims. It was be- 
cause the surrender of the original 
claims was inadvertent that the second 
reissue was applied for and it contained 
the original claims, which had been 
dropped by the first reissue. In 
the interim between the granting 
of the~ first reissue August 15, 
1911, and the application for the 
second in December, 1911, which was 
only a_ very short one, possibly 
four months, defendant began the manu- 
facture and sale of the infringing arti- 
cles. It had sold five of them. 

It was held that the second reissue 
was valid, but that it was not enforci- 
ble as to the defendant on the ground 
that it had an intervening right. It was 
held that it was not enforcible not only 
as to the five atricles which had been 
sold but also as to the business of manu-,@ 
facturing and selling such articles. This 
is an exceptional case. Here the paten- 
tee by his first reissue abandoned the 
claims of the original patent and sur- 
rendered them to the public. Nothing 
occurs to me to justify a doubt as to 
its soundness. No inference can be 
drawn from it to what should be the 
the rule in other cases not like it. 


Nothing in Decision 


Of Value to Deféndant 


The case of Krauth vs. Autographic 
Reg. Co. is a decision of the District 
Court of New Jersey. A claim of in- 
tervening right was asserted therein but 
it was denied. There is, therefore; noth- 
ing in the decision itself which is of 
value to defendant. There is, however, 
a dictum in it which favors its conten- 
tion. 

It is\in these words, “It has been es- 
tablished by many decisions that, when 
a person has an original patent of nar- 
row and limited claims and secures a 
reissue with broad claims, covering a 
device not embraced within the original 
claims, the patentee will be estopped 
from enforcing the broad claims against 
the defendant, who has spent large sums 
of money and built up a business be- 
tween the original issue and the reissue 
of the patent. 

“Likewise when the claims of his orig- 
inal patent are broads and the patentee 
secures a reissue with narrow claims 
from which the broad claims have been 
omitted, and then secures a second re- 
issue containing both the narrow and 
broad claims, he will be estopped from 
enforcing the broad claims of the second 
reissue against the defendant, who has 
between the reissue spent money and 
built up a business in the belief that 
the patentee had abandoned his broad 
claims to the public. In the first case, 
by not claiming them he is held to 
have abandoned them.” 

The following cases are cited in sup- 
port of this statement: Miller vs. Brass 
Co., 104 U. S. 350; Mahn vs. Harwood, 
112 U. S. 354; Autopiano Co. vs. Am. 
Player Action Co., 222 U. S. 456; Ash- 
ley vs. Tatum Co., 240 Fed. 979; Am. 
Automotoneer Co. vs. Porter, 232 Fed. 
456. 

The statement finds no sup- 
port in Miller vs. Brass Company. 

The statement finds no support in Mil- 
ler vs. Brass Co. and Mahn vs. Hard- 
wood. They have to do with the doctrine 
of laches and not that of intervening 
right. On the grounds heretofore indi- 
cated they are impliedly against the 
soundness of the first of the two branches“ 
of this statement. The second branch 
finds support in Autopiano Co. vs. Ameri- 
can Player Action Co. 


Cases Regarded 
As Exceptional 


I have therefore dealt with American 
Automotoneer Co. vs. Porter. It remains 
to consider in some detail the case of 
Ashley vs. Samuel C. Tatum Co., which 
was also referred to in support of the 
statement heretofore quoted from the 
opinion in_the case of Supreme Mfg Co. 
vs. Securit} Mfg. Co. It is a decision 
of the District Court of the Southern 
District of New York. There the origi- 
nal patent was granted August 8, 1905. 
It was held valid and» not infringed 
March 13, 1911. Thereafter, on Janu- 
ary 13, 19138, a reissue was applied for, 
which was granted December 13, 1913. 

The reissue, therefore, was applied for 
over seven years after the granting of 
the original. In the meantime, i. e., be- 
ginning July 6, 1909, nearly four years 
after the granting of the original, the 
defendant entered upon the business of 
manufacturing and selling the articles 
which infringed the reissue, and built 
up a business of some importance. It 
was held that the reissue was not in- 
valid on the ground of laches, notwith- 
standing the great lapse of time from 
the granting of the original to the ap- 
plication for the reissue. 

But it was held further.that the re- 
issue was not enforcible as against the 
defendant on the ground of intervening 
right. The decision in Autopiano Co. vs. 
American Player Action Co. was cited 
in support of the decision. It is the de- 
cision in these two cases which may be 
said to support the first branch of the 
dictum in Krauth vs. Autographic Reg. 
Co. It refers to many decisions uphold- 
ing it, but my attention has been called 
to none others than these two. I have 
heretofore referred to the case of Auto- 
piano Co. vs. American Player Action 
Co. as an exceptional case. 

That of Ashley v. S. C. Tatum Co., 
may be regarded also as an exceptional 
one. There the reissue was held valid 
notwithstanding more than seven years 
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Patent 


Suits 


Rejection of Claims 
Overruled in Patent 
On Reheating Steam 


New Combination of Admit- 
tedly Old Elements Said 
to Provide Greater 
Economy. 


LOSEL, FRANZ, APPLICATION OF BOARD 
OF EXAMINERS, PATENT OFFICE. 
Patent No. 1602199, wis ‘issued to 

Franz Losel, October 8, for an improve- 

" ment in heating exhaust steam of steam 

engine plants, application having been 

filed April 21, 1924, Serial No. 708082. 
The action of the Examiner of Pat- 

ents in rejecting Claims 1 to 6 was re- 

versed by the Board of Examiners, Ide, 

Henry and Smith, in a decision in ap- 

peal No. 12,630, the full text of which 

follows: 


Messrs. Marks & Clark, attorneys for 
appellant. 

Apparatus Is Described. 

This is an appeal from the decision 
of the examiner finally rejecting Claims 
1 to 6, inclusive, of which thé following 
will serve as an example. 

1. In a steam power plant, the com- 
bination of an engine, a surface heat ex- 
change apparatus heated by waste heat, 
a heat accumulator, a pipe line connect- 
ing said engine with said heat exchange 
apparatus to lead exhaust or extraction 


steam from said engine to said heat ex- 
change apparatus, means including a sec- 
ond pipe line to lead steam from said 
heat exchange apparatus for further 
use, a third or branch connection pipe 
line leading steam from said heat ex- 
change apparatus to said heat accumu- 
lator and a fourth pipe line to lead 
steam from said accumulator for further 
use, to render said accumulator capable 
of use in series with the third and 
fourth pipe line and in parallel with the 
second pipe line. 

The references relied upon are: 

Samuelson, 1129734, February 23, 1915; 
Morrison, 1008852, November 14, 1911; 
Battu, 1140485, May 25, 1915; Guy, 1- 
006477, October 24, 1911; German pat- 
ent, 252279, October 12, 1912; German 
patent, 376181, May 25, 1923; German 
patent, 304778, January 25, 1913; 
Jacobus, 1149265, August 10, 1915; Prim- 
rose, 1003792, September 19, 1911; Otis, 
840158, January 1, 1907; Otis, 869454, 
October 27, 1907; Loretz, 512306, Jan- 
uary 9, 1894; Blanchard, 100359, March 
1, 1870; Young, 401239, April 9, 1889. 

Elements Admittedly Qld. 

Each of the rejected claims is for a 
novel assemblage of admittedly old de- 
vices of steam power plant construction, 
each of which devices alone may have 
been proper subject matter for patent as 
to its specific construction. This ap- 
plicant makes no claim to the specific 
construction of any of the devices per 
set, but regarding each of such devices 
as an element selects from such devices 
certain ones which he assembles in novel 
relations to each other so that in their 
new relations they cooperate to produce 








a new combination of elements to ob- | 


tain an improved result which consists 
in a more economical use of steam and 
reducing fuel consumption. 

The steam turbine, surface heat ex- 
change apparatus, pipe lines, valves, and 
accumulator are severally old, but when 
assembled in a new relation may make 
a new combination of old elements which 
constitute a new steam power plant, of 
~ such nature, for example, as is claimed 
in the patent to Guy. 

The examiner says in his answer: 

“No single reference shows all that is 
intended in the claims. The different 
subject matter of the claims, however, 
do not particularly cooperate in a pat- 
entable way with each other. The re- 
heating of the steam has no relation to 
the storage. It is the usual practice to 
use the accumulators when exhaust 
steam may be stored and it does not 
change the operation that the steam is 
reheated or even moistened.” 

Uses Waste Heat. 


The plant as arranged by applicant 
and specified in his claims passes the 
exhaust steam from his turbine to an 
accumulator from whence the steam 
passes to further use, as is shown in 
Samuelson, Morrison, Battu and Guy, 
but before passing the steam to the ac- 
cumulator he reheats it by passing it 
through a heat exchange apparatus and 
not only reheats it but adds water to 
replenish loss and furthermore utilizes 
waste heat in his heat exchange ap- 
paratus, 

Inasmuch as none of the references 
show the complete system or plant as 
stated in any of the claims and the new 
plant undoubtedly does produce a more 
economical result we are constrained to 
consider the claims allowable. 

The decision of the examiner is re- 
versed. 


Claims for Lower Duty 
On Willow Twigs Denied 


Overruling protests of the Universal 
Willow & Reed Ware Co., Robert 
Graglen, and the American Trading Co. 
of New York, the United States Customs 
Court finds in a decision just an- 
nounced that certain small willow twigs, 
approximately one-eighth to _ three- 
eighths of an inch in diameter, were 
properly assessed with duty at the rate 
of 35 per cent ad valorem under para- 
graph 407, Tariff Law of 1922, as wil- 
low prepared for basket makers’ use. 
The importers protested against this 
classification, claiming duty at various 
lower rates than that assessed, which 
claims are all denied by Judge Mc- 
Clelland. 

{Protests 96959-G-16225-25, etc.) 


Building Contracts 


THE UNITED STATES DAILY: 


Bond to Secure Performance of Contract 
Is Declared Not to Protect Materialmen 


Intent of Contract Held Only to Prevent Loss to Person 
Having Building Erected. 


MARYLAND CASUALTY COMPANY V. EMIL 


JOHNSON, LizzigE LAUGHREN, FRANK 
J. Hacer, Scott-TAYLoR COMPANY, 
GoceBIC NATIONAL BANK, DISTRICT 
Court, WESTERN District, MicH., No. 
Ea. 307. 


Judge Fred M. Raymond held, in this 
case, that bonds securing the faithful 
performance of contracts between pri- 
vate parties should be construed in ac- 
cordance with the evident intent of the 
parties at the time of contracting, and 
such construction does not make mate- 
rialmen, parties in interest to a build- 
ing contract, though a clause provides 
for the payment of labor and materials. 

The full text of the opinion follows: 


A concise statement of the facts set 
forth in the voluminous pleadings is 
sufficient to make plain the issue upon 
which this case must be decided. It 1s 
averred that on November 9, 1922, de- 
fendant Lizzie Laughren entered into 
a written contract with defendant Emil 
Johnson for the remodeling of and con- 
struction of an addition to the St. James 
Hotel at Irgnwood, the contract price 
being $27,759.20; that plaintiff became 
surety upon the contractor’s bond for 
faithful performance of the contract; 
that defendant Hager furnished material 
for which there is an unpaid balance of 
$2,666.87; that defendant Scott-Taylor 
Company has a similar claim upon which 
there is a balance of $664.41; and that 
defendant Gogebic National Bank re- 
ceived from the owner Lizzie Laughren 
the sum of $5,300 of the contract price 
which should have been used to pay 
materialmen. 


Asks Fund Impressed. 


Plaintiff’s prayer for relief asks that, 
if held liable to the above named cred- 
itors, the decree shall impress this fund 
with a trust for the benefit of plaintiff. 
This prayer is founded upon the alle- 
gation that defendant bank had knowl- 
edge through its cashier of the source 
of said moneys and of the provisions of 
the bond and application therefor by 
which plaintiff was entitled to an assign- 
ment of all sums due on the contract un- 
til full performance thereof including 
payment of materialmen. 


No liens were filed by the material- 
man and suits were threatened by them 
against plaintiff upon the theory that 
under the terms of the bond there exists 
a direct liability of the surety for un- 
paid material. The bill of complaint 
was filed to restrain the threatened suits 
and to procure an accounting, equitable 
subrogation and various other forms of 
equitable relief. The defendant John- 
son was not served with process, did 
not appear in the case, and is apparently 
financially irresponsible. 


plaintiff but by defendant Laughren or 
the Gobebic National Bank. Because 
of the disposition to be made of the case 
it is unnecessary to make further state- 
ment of the theories or facts upon which 
these claims are based. 

Bond is.Basis of Claim. 

The liability of the plaintiff asserted 
by the materialmen is based upon the 
following provision of the bond: 

“Now, therefore, the condition of this 
obligation is such that if the principal 
shall faithfully perform thc contrac€ on 
his part, and satisfy all claims and de- 
mands, incurred for the same, and shall 
fully indemnify and save harmless the 
owner from all cost and damage which he 
may suffer by reason of failure so to do, 
and shall fully reimburse and repay the 
owner all outlay and expense which the 
owner may incur in making good any 
such default, and shall pay all persons 
who have contracts directly with the 
principal for labor or materials, then this 
obligation shall be null and void; other- 
wise, it shall remain in full force and 
effect.” 

It is argued by plaintiff and several 
of the defendants that this bond is not 
for the benefit of third parties but is 
indemnity for the sole benefit of the 
obligee; also that, even though the bond 
be construed as being for the benefit of 
materialman, under the rule prevailing 
in Michigan, a third party, a stranger 
to the contract, 
thereon. 

On the other hand, it is insisted on 
behalf of the materialmen that the clear 
intent of the bond is to protect lab- 
orers and materialmen as well as tht 
owner of the property and that this pro- 
tection is available to them without fil- 
ing liens; that it is not the rule in Mich- 
igan that such laborers or materialmen 
are strangers to the consideration of the 
bond in cases where, as in this case, the 
material was furnished in reliance upon 
the bond. 

Claims Law Is Changed. 

It is further argued, even though the 
rule in Michigan formerly was as stated 
by plaintiff, that such rule has been 
changed by the Judicature Act and that 
sections 12353 and 12361 of the Compiled 
Laws of 1915 indicate an intent on the 
part of the legislature to extend rights 
of action to third parties for whose ben- 
fiet a contract is made. 
are as follows: 

“Every action shall be prosecuted in 
the name of the real party in interest, 
but an executor, administrator, guardian, 
trustee of an express trust, a party with 
whom or in whose name a contract has 
been made for the benefit of another, or 
a party expressly authorized by stat- 
ute, may sue in his own name without 
joining with him the party for whose 
benefit the action is brought.” 

“In all equitable actions, all persons 
having an interest in the subject of the 
acgion and in obtaining the relief de- 
manded, may join as plaintiffs, and any 
person may be made a defendant who | 
has or elaims an interest adverse to the | 
plaintiff. Any person may at anv time ! 


cannot maintain suit 


The evident object of the bill of com- 
plaint is to obtain a decree that, if the 
claims of the materialmen are found to 
be a liability against plaintiff, the loss 
incident thereto shall be borne not by 

These sections | 
' 
‘ 


be made a party if his presence is neces- 
sary or proper to a complete determina- 
tion of the cause. Persons having a 


united interest must be joined on the | 


same side as plaintiffs or defendants, 
but when any one refuses to join, he 
may for such reason be made a de- 
fendant.” 

The question thus presented is whether 
the materialmen have rights of action 
against plaintiff upon the surety bond 


performance of a contract for private 
work. A large number of cases have 
been cited by counsel representing the 
various parties from which it appears 
that the authorities are in serious con- 
flict upon this subject. 


Much confusion has resulted from the | 


failure to distinguish between statutory 
bonds for the completion of public works 
of various kinds and bonds securing the 
completion of private contracts. Many 
cases fail also to distinguish the varying 
conditions contained in the bonds upon 
which suit is brought. 

A considerable number of the cases 


cited by counsel for the materialmen in- | 


volve the construction of statutory bonds 
for the faithful performance of contracts 
of a public nature. The liability of the 
surety. in these cases is generally 
founded upon express statutory provi- 
sions. Liens for labor and material can- 
not be procured and the statutes, which 
afford the sole protection for such claims, 


are generally given liberal construction. | 


Case Held Inapplicable. 
Obviously these cases (though fre- 
quently so cited by courts 
writers) are not authority for sustain- 
ing liability which must be 


individuals 
support. 
often, and, as 
court, erroneously so cited: Hill vs. 
American Surety Co., 200 U. S. 197; 
Equitable Surety Co. vs. McMillan, 234 
U. S. 448; R. Connor Co. vs. Aetna In- 
demnity Co., 136 Wis. 13; Aetna Indem- 
nity Co. vs. Indianapolis Mortar & Fuel 
Co., 178 Ind. 70; United States vs. Amer- 
ican Blower Co. 41 Ind. App. 620 (84 
N. E. 555); Clatsop Co. vs. Feldschau, 
199 Pac. 953; Standard Asphalt Co. vs. 
Texas Bldg. Co., 99 Kans. 567; St. Louis 
vs. Hill-O’Meara Const. Co., 175 Mo. 
App. 555; Royal Indemnity Co. vs. Gran- 
ite & Stone Co., 100 Ohio St. 373 (public 
work though bond not statutory). 

This case is also clearly distinguish- 
able from such cases as Gitchell & Martin 
Lumber & Mfg. Co. vs. Peterson & 
Sampson, 124 Io. 599, wherein the prin- 
cipal and surety were expressly bound 
not only to the owner but “to all per- 
sons who may be injured by any breach 
of any of .the conditions of this bond”; 
United States Fidelity & Guaranty Co. 
vs. Thomas, 156 S. W. 573, where the 
bond contained the stipulation that it 
“shall inure to the benefit of material 
men and subcontractors”; School Dis- 
trict vs. Beggs, 147 Mo. App. 177, where 
the bond expressly stated that it might 
be sued upon by all persons to whom 
the contractor might become indebted 
as if executed to them in proper per- 
son; and from many other similar cases 
in which the intention to include mate- 
rialmen as beneficiaries is clearly ex- 
pressed. 

The following cases have held 
surety liable upon bonds conditioned 
only for the completion of private build- 
ing contracts and for payment of 
amounts due for labor and material. 
Yawkey-Crowley Lbr. Co. vs. Sinaiko, 
206 N. W. 976 (citing cases involving 
public construction bonds); Algonite 
Stone Mfg. Co. vs. Fidelity Deposit Co., 
100 Kan. 28; Knight & Jillson Co. vs. 
Castle, 172 Ind. 97; Orinoco Supply Co. 
vs. Illinois Surety Co., 160 N. C. 428 (76 
S. E. 273); Guilford Lumber Mfg. Co. vs. 
Johnson, 177 N. C. 44 (97 S. E. 782); 
Forburger Stone Co. vs. Lion Bonding 
& Surety Co., 170 N. W. 897. 

Of these cases it is to be noted that 
two arose out of contracts for the erec- 
tion of church buildings. In two others 
there are dissenting opinions. 

Opposite Decisions Cited. 

Among the cases taking the opposite 
view on similar bonds, viz., that there 
could be no recovery by the materialmen, 
are the following: Uhrich vs. Globe 
Surety Co., 191 Mo. App. 111; Oak Cliff 
Lumber Co. vs. American Indemnity Co., 
266 S. W. 429; First M. E. Church vs. 
Isenberg, 246 Pa. St. 221; General Bond- 
ing and Casualty Co. vs. Waples Lumber 
Co., 176 S. W. 651; Eureka Stone Co. vs. 
First Christian Church, 86 Ark. 212; 
Cleveland Metal Roofing & C. Co. 
Gaspard, 89 Chio St. 185. The Metal 
Roofing case was overruled in Royal In- 
demnity Co. vs. Granite Co., 100 Ohio 
St. 373, but it is to be noted that the 
latter case makes no distinction between 


with 
The 


no such 
following 
it 


statutory 
cases 
appears’ to 


work of a public nature for which no lien | 


could be established, and materials fur- 
nished under contracts between private 
parties. 


The case of Herpolsheimer vs. Hansell 
Eleock Co., 141 Mich. 


bond in that case provided indemnity 
only against valid existing liens, and 
none were filed. 


Careful consideration of the author- 


ities above cited (and many others) leads | 


to the conclusion that bonds securing 
the faithful performance of 
between private parties should be con- 
strued in accordance with the evi- 
dent intent of the parties at the time of 


contracting. To conclude that the clause | 


providing for payment of labor and ma- 
terials was inserted in the bond here 


in question for protection of third par- | 
ties is to indulge an unwarranted con- | 


fidence in the altruistic motives of those 
engaged in construction work. 


templation of the parties at, the time 


| than 


| had such intention it 


and text | 


based | 
solely upon contracts between private | 


are | 
the | 


the | 





VS. | 





367 (cited by | 
plaintiff) is distinguishable in that the | 


| Schullenburger 


contracts | suit filed August 9, 1926, D. GC. Dela., 


| Corp. v. 





‘ 


Limitation 
On Bonds 


to the owner the completion of the 


| building at the/contract price and its 
delivery free from liens for unpaid labor | 


and. materials. The language used in the 
case of First M. E. Church vs. Isenberg, 
246 Pa. St. 221, seems applicable to the 
present case: 

“The manifest purpose 
was protection to the obligee, the First 


| Methodist Episcopal Church of Hunting- 


don. It and the appellants are the sole 
parties to the obligation assumed by 
them. There is no covenant or promise 
in it by them to any subcontractor or 
materialman that they will pay him upon 


| default of the contractor, and nothing 


was ever said or done by them indicating 


in any manner to the appellee that the | 


bond was intended for his protection. 
He was no party to the obligation, and 


; : : } | under the rule of the common law fol- 
given in this case, the bond securing the | 


lowed by state and federal courts in 
this country, he cannot maintain an ac- 
tion upon it in his own name.” 

That the payment of claims of ma- 
terialmen was not one of the direct ob- 
jects of the bond given in this case 
seems clear. The protection therein af- 


forded materialmen was purely inciden- | 


tal to the real purpose of the bond. It 


| is extremely probable that neither party 


to the contract gave thought to the in- 
terests or welfare of those who might 
become interested as materialmen further 
necessary to afford protection 
against liens. 


Plea Held Fanciful. 


in the consideration, and whose interests 


of the bond ! 





| time of its formation, who did not share | 


were probably not thought of, is a real | 


party in interest, is to confuse fancy 
and fact. 
cited therefore have no application. If 
could have been 
clearly so stated in the contract, as was 
done in several of the cases cited above. 
To give the bond the strained construc- 
tion suggested by materialmen would be 
indicative of ‘judicial paternalism. 
That the materialmen 
or incidentally benefited by the terms 
of. the bond is insufficient. See Wood- 


bury vs. Tampa Waterworks Co., 57 Fla. 


249 (49 So. 556), where the rule is stated 


as follows: 


. . ' 
“Where a contract shows its clear in- 


tent and purpose to be a direct and 
substantial benefit to third parties, and 
not merely that third parties might be 
benefited by it, or that third parties 
are indirectly or incidentally benefited 


| by it, the third parties who are directly 


and substantially benefited by the per- 
formance of the contract may maintain 
an action for its breach, under the 


| statute, as the real parties in interest. 


If a direct and substantial benefit ac- 


crues to persons severally, and they are’ 


the real parties in interest, they may 
maintain an action severally.” 

Even could the bond in question be 
construed as having been made in be- 
half of the materialmen the right of 
recovery by them against the surety is 
doubtful. See Board of Commerce of 
Ann Arbor vs. Security Trust Co., 225 
454; In re Fowble, 213 Fed. 676. 


fendants Frank J. Hager and Scott- 


Taylor Company should therefore be en- | 


joined from prosecuting their claims 
against plaintiff. The court is satisfied 
from the evidence in the. case that the 
material was not 
reliance upon the provisions of the bond. 

In view of the conclusion reached it 


is unnecessary to consider other relief | 


prayed for in the bill of complaint and 
cross bills. A decree may be submitted 


| in accordance with this opinion. 


September 17, 1926. 


Patent Suits Filed 


OTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


945570, J. C. Miller, Ice cream freezer, 
suit filed August 23, 1926, D. C., S. D. 
N. Y., Doc. E 38-130, H. H. Miller In- 
dustries Co. v. kK. Thompson Machine 
& Supply Co. 

1452152, 1454165, H. W. B. Graham, 
Brick making apparatus, 1454438, Same, 
Sand feeding mechanism, 1434608, Same, 
Pallet-feeding mechanism, 1535303, I. C. 
Frey, Floating strike for brick-making 


are indirectly | 


| circumstances of the case. 





furnished because of | 





machine, 1063002, D. J. C. Arnold, Pres- | 


| sure releasing device, suit filed August 


24, 1926, D. C., S. D. N. Y., Doc. E 38-131, 
Lancaser Iron Works, Ine., v. 
Foundry Corp. 
1454165. (See 1452152). 
1454488. (See 1452152). 
1521941, G. B. Graf, Stop signal, suit 


| filed June 7, 1926, D. C. Kans. (2d Div.), 
The Michigan Supreme Court has not | 
passed upon the question here involved. | 


Doc. E 419 N, G. B. Graf v. 
Traffic Signal Co., et al. 
1535303. (See 1452152). 
1569942, J. M. -Barnhill, Reversible 
hat, suit filed March 30, 1926, D. C., 
N. D. Okla., Doc. E 142, F. A. Brink- 
man (Betty B. Hat Co.) v. Corn «& 
(Sport Hat Co.) In- 
junction for plaintiff (notice dated July 
16, 1926). 
1589691, S. J. 


Safety 


Herman, Boiler cleaner, 


Ulster | 
| termine the next step. 
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Receivership 
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Law Digest | 


Principles Involved in Latest Decisions 
Of All United States Courts. 


"YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


BONDS: Building Contracts: Materialmen. 


BONDS given to secure private building contracts do not make materialmen par- 
ties in interest entitling them to sue thereon, even though clause provides for 
payment of labor and materials——Maryland Casualty Company v. Johnson et al. 


| (District Court, Western District of Michigan.)—Index Page 2669, Col. 2. 


PLEADING: Plea: Matter in Avoidance: Novation. 


LEA of novation must show what consideration moved to the third party promis- 
ing to pay the debt of the defendant.—National Surety v. Guaranty Trust & 
Savings Bank (District Court, Southern District of Florida.)—Index Page 2669, 


| Col. 7. 


PLEADING: Pleas: Confession and Avoidance. 


EST in plea of confession and avoidance; “If the case comes for trial, would the 


plaintiff be obliged to prove the execution of the document?” 


If so, plea is 


demurrable as not confessing—National Surety Co. v. The Guaranty Trust & Sav- 
ings Bank (District Court, Southern District of Florida.)—Index Page 2669, Co. 7. 


Patents 


| PATENTS: C inati Patent: Patentability. 
To say that an entire stranger to the | PATENTS: Combinations Pa 3 


| contract, who knew nothing of it at the 


ATENT No. 1602199 was issued to Franz Losel, October 5, 1926, for an improve- 
ment in heating exhaust steam of steam engine plants; claims 1 to 6, rejected by 


| 2xaminer, being assemblage of old devices, not based on claim to specific construc- 


tion of any devices per se, but, regarding each device as element, represent selec- 


| tioh and assemblage of certain ones in novel relations resulting in economy; held 
The Michigan statutes above | 


allowable, as no references show complete system of plant represented in any of 


| claims.—Losel, Franz, Application (Board of Examiners.)—Index Page 2669, Col. 1. 
the parties at the time of contracting | 





Court Denies Manufacturer of Brick 
Has Intervening Right to Use Patent 


Held in Decision That Inventor Retains Right, as No Dedi- 
cation to Public Was Intended. 


[Continued From Page 10.] 


had elapsed from the granting of the 
original before the reissue was applied 
for. This was because of the special 
The require- 
ment that, application for a reissue must 
be made within two years of the grant- 
ing of the original, otherwise it will be 
held invalid on the ground of laches, is 
not. an absolute requirement. The de- 
cisions which have laid it down concede 
that special circumstances may prolong 
the time in which application for reis- 
sue may be made without patentee be- 
ing chargeable with laches. 

It may be that in such a case where 
such special circumstances are not 
known, to a party, who, after the lapse 
of two years and before the making of 
the application, enters upon the manu- 
facture and sale of the articles which 


De- | infringe the reissue, acquires an inter- 


vening right and the reissue, though 
valid, is not enforcible against him. The 
decision in this case may be justified on 
this ground. If its justification is to be 
found in this circumstance, it is not an 
authority to support the position that 
one who so acts before the lapse of the 


| two years has intervening right which 


is the case which we have here. 

The result, then, of my cnosideration 
of the cases cited and relied on by de- 
fendant is that I find no authority sup- 


| porting the position that a valid reissue 


applied for within two years after the 
granting of the original patent is not 


' enforcible against one who, after the 


granting of the original and before the 
application for the reissue, manufactures 
and sells or manufactures and uses ar- 
ticles infringing the reissue on the 
ground that by reason of such action he 
has acquired an intervening right. 

It is well to pause here and emphasize 
the fact that not a solitary authority 
has been called to my attention which 
upholds such position. Against it, to 
reiterate, is the implication of the deci- 
sions which held that an application for 
a reissue may be barred by laches and 
that if it is granted it will be invalid on 
the ground: thereof. 


Deals With Special 


Facts of Case 

It remains to deal with the special 
facts of this case and see if there is any 
room to hold that defendant has an in- 
tervening right against the reissue in 
suit because of which it should not be 
enforced against it. 

In the first place defendant built on 
the Tackett invention. It cost it no ef- 
fort to conceive Claim 10. It was ap- 


| parent on the face of the original patent. 
| All it had to do was to reach out and 


take it. Its effort was limited to de- 
vising a machine which would avoid the 
claims of the original patent. Tackett 
brought it that far. It had only to de- 


Secondly, it not only had the benefit 


' of Tackett’s invention, it also had the 


benefit of the machine in use by plain- 
tiff which embodied it. It devised its 


| machine after a close inspection of plain- 
tiff’s machine whilst in operation in its 
| plant. 


I find no evidence that this in- 
spection was with plaintiff’s consent. Nor 
do I find any evidence of Tackett’s con- 
sent beyond the inspection first made 
when he was negotiating with defend- 


| ant, which inspection had in view such 
| negotiations only. 


There is no evidence 
that the subsequent inspections to devise 
a noninfringing machine was with his 


| consent. 


Doc. E 614, Diamond Power Specialty | 


Re. 12246. (See 764916). 
Re. 14680, E. F. 


The Vulcan Soot Cleaner Co. | : 
| by inadvertence. 


Thirdly, the omission to claim the in- 
vention in the original was on the face 
of things reasonably to be accounted for 
One would at least sur- 


' mise that that was how it came about 


Guth, Lighting fix- | 


ture, appeal filed July 26, 1926, C. C. A. | 


(8th Cir., St. Louis), Doc. 7548, Lumin- 
ous Unit Co. v. The Reflectolyte Co. 
Re. 16251, O. B. Schellberg, Medical 


| apparatus for use in proctotherapy, suit 
It seems clear that the object in con- 


field August 23, 1926, D. C., S. D. N. Y., 


| Doc. E 38-129, Schellberg Mfg. Corp. v. 


the bond was furnished was to secure | R. G. Snyder. 


and conceive the possibility that on the 

patentee’s attention being directed to the 

matter he would apply for a reissue. 
Fourthly, though defendant was en- 


| gaged in business in close proximity to 


Tackett and plaintiff, no effort was made 

to find out what was their intention and 

purpose in regard to this matter. 
Fifthly. defendant was in a great hurry 


to get its machine constructed and in use 
as soon as it ascertained that plaintiff ac- 
quired the patent. It is not open to claim 
that it did this in order to get in position 
to set up a claim of intervening right be- 
fore an application for a reissue is made. 
It was no doubt for the purpose of pre- 
venting as much as possible injury to its 
business through the advantage which 
plaintiff had over it in the patented ma- 
chine. But supose his motive was to beat 
Tackett to it. Could it be claimed that 
there was any estoppel against Tackett 
asserting the reissue against defendant? 
Certainly not. And if not there should 
be no estoppel in any case short of the 
two years. 

Sixthly, the reissue was applied for 
within a year lacking a day from the 
granting of the original. The application 
was made as soon as it was ascertained 
that the claim of noninfringement was 
set up. Possibly reliance had been had 
on the doctrine of equivalents to protect 
the inventions as claimed in the original. 


Holds Defendant Has 
Not Intervening Rights 


In view of these circumstances I am 
constrained to hold that the defendant 
has-not acquired any intervening right as 
to the two machines which it has con- 
structed or put in use or as to any 
other machines. 

The other defenses put forward by de- 
fendant remain to be disposed of. They 
are want of novelty, lack of invention 
and noninfringement. They are the usual 
defenses in a patent suit. In considering 
them I lack background, atmosphere, 
point of view. I am not equipped with 
knowledge of the decisions of the courts 
dealing with such questions. A patent 
case is a rarity with me. If there are 
any apt decisions applicable to this case, 
counsel have not cited them and the de- 
cisions dealing with such questions are 
too many for me to run them down. 

But possibly all that is needed to 


handle the first and the last of these de- | 


fenses is ability to detect resemblances 
and differences. But this calls for some 
familiarity with machines and I lack this. 
So it is that I fear that I here am as 
likely to miss the truth as to hit it. In 
disposing of these questions it is essen- 
tial, at the outset, to come to an under- 
standing as to just what is the invention 
covered by Claim 10 of the reissue. 

In the title of the patent it is said to 
be for a “Brick Machine.” 

In each of the claims it is called 
“a brick treating machine.” This is 
really what it is, as will appear as I 
proceed. The machine is made up of 
four parts, a brick press, a brick re- 
press, a brick trimmer and a conveyor, 
The brick press and the brick repress 
are “in spaced relation to each other.” 
The brick trimmer is “arranged between 
said presses,’’ And the conveyor is ‘‘in- 
terposed between said presses and ex- 
tending from one of them to the other 
of them and spaced beneath and clear 
of the trimmer.” 

There is no limitation on either the 
trimmer or the conveyor except as to 
their location. They are both located 
betwen the presses and the conveyor is 
spaced beneath and clear of the trim- 
mer. 
fication discloses a particular form of a 





| coming 


| though this does not appear. 


The descriptive part of the speci- | 





trimmer and also such a form of a con- 
veyor and these particular forms are 
covered by the other claims of the re- 
issue. It may be taken, therefore, that 
claim 10 was intended to and does cover 


of a conveyor. 


Construction of 
Brick Press Described 


The brick press is referred to in the 


descriptive part of the specification as | 


‘“‘a brick pressing machine’ and the re- 


press as “a brick repressing machine.” | 
These two parts of the claim are con- ; 


ceived of as exactly the same. The 
wording of the claim might have been 
a brick press and another brick press. 


TODAY’S 
PAGE 
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Suits 


Against Banks 
| Demurrers Unvheld 


| 


To Amended Pleas in 
Suit Against Bank 


District Judge Rules Defend 
ant Failed to Admit Con- _ 
tract in Plea of Confes- 
sion and Avoidance. 


NATIONAL SureETY COMPANY V. THE 
GUARANTY Trust & Savincs BANK, 
DISTRICT CourRT, SOUTHERN DISTRICT, 
FLORIDA, No. 1990. 


A demurrer to a plea of confession 
and avoidance was sustained in this case, 
because the plea did not confess the 
plaintiff’s allegations so that he would 
not have to prove the execution of the 
document in issue on trial. 

Cooper, Cooper & Osborne of Jack- 
sonville, Fla., attorneys for plaintiff; W. 
M. Bostwick, jr., of Jacksonville, Fla,, 
attorney for defendant. 


Demurrers Made to Pleas. 


The full text of the opinion follows: 

Call, District Judge: The defendant 
on April 15, filed three amended pleas; 
the plaintiff demurs to these amended 
please and it is upon the demurrers that 
this hearing is had. 

The first amended plea is based upon 
a novation of the contract sued on; the 
second appeals to the doctrine of estop- 
pel; the third sets up that plaintiff failed 
to make proof its claim before the re- 


| ceiver of the bank assuming to pay the 


claim and therefore it denies its in- 
debtedness. The last two pleas depend 
for any efficacy they may have upon the 
novation set up in the first amended plea 
and repeated in each. 


These pleas are pleas in confession 
and avoidance. One ground of demurrer 
is that they nowhere admit the exist- 
ence of the cause of action upon which 
suit is brought. In argument it is said, 
the fact of indebtedness not being de- 
nied, it is admitted. Ordinarily, that is 
unquestionably the rule of law appli- 
cable to pleadings. Reading the pleas, 
it seems to me that the language em- 
ployed by the plea studiously avoids 
making such admission. The words used 
are “that after the execution and de- 
livery of said certificate of deposit and 
said agreement attached to and made a 
part of said declaration as exhibits ‘A’ 
and ‘B’” not of the defendant. Should 
not a plea in confession and avoidance, 
to be good, admit that the contract sued 
on was made by the defendant before 
setting up facts which he claims avoids 
his liability? It seems to me that he 
should. Such admission should not be 
left to be gathered from a construction 
of the language of the plea. The test to 
be applied, it seems to me, is, if the Case 
comes for trial, would the plaintif€ be 
obliged to prove the execution of the 
document? Applying this test to the 
case, can it be said there is such ad- 
mission in these pleas as dispenses with 
proof? I think not. 


Precedent Cited. 


But to go further, as I read the case 
of Mill v. McMillen, ,t al—78 Florida 


| 294, it must affirmatively appear that 


the cancellation ‘and discharge of the 
debt of the defendant was the consid- 
eration, which moved the, promisor to 
make the promise. The extinguishment 
of the original debt is an essential 
requisite of novation. The pleas fail to 
show what consideration moved to the 
bank promising to pay the debt of the 
defendant, and dogs not allege that the 
release of the defendant was the moving 
consideration which induced its promise 
relied upon in the please to support the 
novation. 

In so far as the pleas of estoppel and 
failure to prove a claim before the re- 
ceiver of the insolvent bank are con- 
cenred, I do not think either set up a 
good defense to the cause-of action set 
up in the declaration and cannot be sus- 
tained as pleas of novation or estoppel 
as now framed. 

The demurrers will be sustained. I 
will be so ordered. 

September 24, 1926. 


The only difference betwen them is in 
their treatment. One presses for the 
first time—the other for a second time. 


Both are referred to in such descriptive 
part as “brick pressing machines,” and 
it is said of them that they “may be of 
any conventional type, and the inven- 
tor does not wish to be limited with re- 
spect to the details of the construction 
thereof. These here illustrated are of 
a well-known manufacturer and. it is 
believed their construction and opera- 
tion will be a parent without any elabor- 
ate explanation of their construction.” 
The presses referred to are those 
manufactured by Chambers and 
owned and used by both plain- 
tiff and defendant before th 
of the Tackett machine, 
one press alone being used to 
manufacture the finished brick and alse 
used by defendant in the two machin 
complained of. Possibly their use was 
limited to the manufacture of fire brie! 
Whilst 
the claim puts no limitation on th 
presses called for, I take it that they 
limited te presses which are essentially 
like the presses so used and referred to. 
The press and repress each contain 


| a mold or set of molds and possibly. 


plunger which does the pressing. The 


| mold or set of molds are a part of 


7 | press and repress and always 
every form of a trimmer and every form 


2main 
with them. The press receives and op 
erates on inchoate bricks formed by a 
preceding operation and fed into it. . 


| is what happened when a single 3 
| was used in producing the finished brie! 
| It is said in such descriptive part 


A 


the end of the machine at which the 
press is stationed ‘“‘will be regarded 4a 
the front end,” and that is so since “the 
brick to be pressed are fed in at, 
end.” 
To be continued 
Octozer 9 


in the issue 
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Veterans 


Pensions 


Army and 


favs Obihirs Federal Personnel 


Postal Service 


V lessenger Service 
Tn Mails Established 
On Eight New Routes 


The Post Office Department 
~ Makés Announcement of 
Approval of 23 Orders 


et 


Fourth-Class Post Offices 


Closed in Five Towms 


Move to Expedite 
Work of Computing 
Inereased Annuities 


Director Hines Gives 
Order to Eliminate 
The Comptroller General of the Reviews of Cases 

| United States, as head of the Gen- ‘ | 


eral Accounting Office, must approve | 
of all expenditures by government | Defines Yeterans’ Bureau | 
agencies before such expenditures j ‘ 

finally become closed transactions. Policy in Regard to Chang- 
ing of Disability 


Daily Decisions 


| ea Latest Government Documents 
of the 


the daltedl Dope) we ee and Publications 


nounced the discontinuance of fourth- hetiamieliabianbeiiieaaatited 


Accounting Office 


= —_— — 

class post offices in Arkansas, Illinois, Docu MENTs described in this column are obtainable at prices stated from 

Montana,’ Oregon and Pennsylvartia~ the Superintendent of Documents, Government Printing Office, Washing- 

The full text of the orders follow: ton, D. C. Digests are printed so they can be cut out and pasted on the Stand- 

Arkansas: Yarbo, Mississippi County, || ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centi- 

107730. meters, approximately 2 by 5 inches, used in the majority of libraries in 
to Blytheville. 


|| America, and filed for reference. 
Illinois: Somerset, Saline County, 


route No, 2, Harrisburg. Effective Oc- 
tober 15, 1926. Mail to Harrisburg. 


t 


; Department of Interior An- 
Effective October 15, 1926. Mail partment 


nounces Transfer of Ex- 
Interpretation of the laws is neces- pest Clerks = dened 
sary therefore in many instances. 


The latest decisions with respect to 


Notice-to Libraries: ' The Library of Congress card numbers are likewise given. 
Number enclosed in [ ] indicate an open card entry covering the serial set 


Covering Changes. 


W. Irving. Glover, Second Assistant 
Postmaster General, Post Office Depart- 
ment, has approved 23 orders covering | 
changes in the mail messenger service. 
Eight of the orders called for the estab- | 
lishment of services in Arizona, Florida, 
Georgia, Iowa, Kansas, New York and 
Ohio. 

The full text of the orders follow: 

Established. . 

Arizona—268071, Paulden, Yavapai | 
County, to 108756, 1.49 miles, as often as 
required. From September 16, 1926. 

Florida—223420, Kelsey City, Palm | 
Beach County, to 104779, 0.05 mile, as | 
often as required. From June 1, 1926. 

Georgia—221434, Molena, Pike County, 
to 104808, 0.06 mile, as often as required. 
From October 16, 1926. 

221440, Beach, Ware County, to 104768, 
0.03 mile, as often as required. From | 
October 16, 1926. 

Iowa—243040, University Park, Ma- 
haska County, to Oskaloosa, Iowa, as of- | 
ten as required. From October 16, 1926. 

Kansas — 255518, Belpre, Edwards 
County, to 107717, 0.21 mile, as often as 
required. From October 16, 1926. 

New Yérk—207608, Lacona, Oswego 
County, to 102788, 0.06 mile, as often as 
required. From October 16, 1926. 

Ohio—231748, Carbon Hill, Hocking | 
County, to 105805, 0.05 mile, as often as | 
required. From October 16, 1926. 

E Changed. 

Kansas—255414, Everest, to 114728, 
0.14 mile. Distance is restated as 0.09. 

255638, Vinton, to 107744, 0.07 mile. 
The order of August 9, 1926 (Bul. 
14155), which discontinued service from 
August 31, 1926, and modified by order 
of August 28, 1926 (Bul. 14173), mak- 
ing the date effective September 30, is 
further modified to make the effective 
date November 15, 1926. 

Massachusetts—204237, Andover, be- | 
tween Main Post Office and Shawsheen 
Village Station, 1.25 miles. The order 
of May 10,1926 (Bul. 14081), which dis- 
continued service from May 117, 1926, 
is modified to make the date effective 

15, 1926. 
ye Andover, to 101724, 0.13 mile. 
The order of May 10, 1926 (Bul. 14081), 
which discontinued service from May 
17, 1926, is modified to make the date 
effective May 15, 1926. 

204303, Andover, to 101724, 0.13 mile, | 
and between Shawsheen Village Station | 
| and Main Post Office, 1.25 mile. The 
order of May 10, 1926 (Bul. 14081), 
which established service from May 18, 
1926, is modified to make the date effec- 
tive May 17. 

New York — 207054, Brewster, to | 
102788, 0.08 mile; including exchanges | 
of mail with Star Contractor (7599), | 
at N. Y. C. R. R. Station. Service is | 
restated to omit® the exchange of mail | 
with Star Contracto, (7599), at N. Y. 

C. R. R. Station. From April 1, 1926. 

207148, Dunkirk, to 302159, 0.5 mile; 
102789, 0.73 mile; 109727 and 102788 | 
(U. D.), 0.5 mile, and 102786, including 
direct transfer service between depots, 
when necessary. Service is restated to 
omit service between the post office and 
302159. From September 25, 1926. 

207504, Silver Creek, to 102789, 0.55 
mile; 109727, 0.38 mile; 302159, 0.1 mile, 
including direct transfer service between 
depots, when necessary. Service is re- 
stated to omit service between the post | 
office and 302159. From September 25, | 
1926. 

New York—207549, Jamaica, between 
Richmond Hill Branch and 102765, 0.5 | 
mile, at Morris Park Railroad Station (n. 
o.), as often as required, and between 
Richmond Hill Branch and 102765, at 
Kew Garden Station (n. 0.), 0.62 mile, 
one round trip a day, in early morning. | 
Service is restated to include exchanges 
of mail, as often as required, between 
Richmond Hill Branch and 102765, at 
Jamaica Railroad Station, 1.9 miles; the 
distance between Richmond Hill Branch 
and 102765, at Kew Garden Station (n. 
o.), is restated as 1.1 miles. From Octo- 
ber 1, 1926. 

Ohio—231161, Hamden, to 105750, 0.17 
mile. Distance is restated as 0.08 mile. 

Oklahoma—253020, Lawton, between 
Fort Sill Branch and 111787, and 111797 
(U. D.), 1.75 miles. Distance is restated 
as 2.12 miles. From August 4, 1926. 

253455, Braman, to 107717, 0.25 mile. 
Distance is restated as 0.11 mile. From 
August 21, 1926. 

_ Tennessee—227232, Baxter, to 104798, 
0.05 mile. Distance is restated as 0.03 
mile. 

Texas — 250344, Sterling City, to 
111841, 0.84 mile. Distance is restated 
as 0.53 mile. From August 11, 1926. 

West Virginia—216281, Rorer, to 
103771, 0.81 mile. Distance is restated 
as 0.06 mile. 


Five Post Offices Given 


Increased Clerical Help 





John H. Bartlett, First Assistant Post- 
master General, has approved appoint- 
ments of postal clerks as follows: 

Grand Canyon, Ariz., one clerk; White- 
| field, N. H., one clerk; Amarillo, Tex. 
three clerks; Kenedy, Tex., one clerk, 
and Lankershim, Calif., two clerks. 


; Post Office to Be Closed 
At Walker Lake, Pa. 


The Post Office Department has an- 
nounced the closing date of the summer | 
post office at Walker Lake, Pa., as No- | 
vember 1, 1926. 

_ The fu!) text of the announcement fol- | 
lows: 


*. 126. 


> 


a. To close November j 
Mail to Shobola, Pa. 


| War 


| of the Department of Justice, 


| Where a contract 


expenditures made by the Comp- 

troller General follow: 

A-15354. (S). Veterans’ Bureau— 
Burial expenses. Items for material and 
labor for construction of tomb usually 


| and ordinarily expended incident to a} 


burial in Italy, item for transportation 
of body from railroad station to ceme- 


tery where it is shown that there was a | V! a 
| views and retroactive reversals of ad- 


long and difficult road, and item for re- 


| ligious services, including candles, com- 


ing within the maximum amount av- 
thorized by the regulations of the Vet- 
erans’ Bureau, may be allbwed as inci- 


\ dent to the burial of a World War, vet- 


eran dying prior to discharge or resig- 
nation from service within the maximum 
amount of $100 authorized by the statute. 

A-15439. (S). Employes—Postal Serv- 
ice—Automatic promotion. 


leave without pay status by the head of 
the Post Office Department on August 4, 


| 1925, because of illness, is not entitled 


2 


to automatic promotion to Grade 3, under 


the provisions of the act of February | 


28, 1925, 43 Stat. 1053, on January 1, 
1926, at which time he was in a leave 
without pay status; nor does a right to 


| pay accrue until after such employe is 


restored to a duty status by competent 


| authority, except for leave earned as au- 


thorized under 4 Comp. Gen. 5. 

A-15596. (S). Expenses of suits in- 
stituted against officer in his 
capacity. 


against him in his official capacity may 
be made under the appropriation for 
Miscellaneous Expenses, United 


28, 1924, 43 Stat. 221, upon approval by 


| the Attorney General and without special 


taxation by the court and approval by 
the President as heretofore required. 
A-15685..(S). Burial expenses—Vet- 
erans’ Bureau. Claim for burial ex- 
penses incident to the death of a World 
veteran having been filed and 
proven during the lifetime of the mother, 
but not paid to her, may be paid to the 


administratrix of her estate subsequent | 


to her death. 
A-15581  (S). 
State Department. 


Leases—Painting— 
The interior paint- 


ing of leased premises is a repair ordi- | 


narily to be made at the expense of the 
lessor, but when necessary from condi- 
tions peculiar to the service and cannot 
be required of the lessor under the terms 
of the lease or by reason of local laws, 
the expenditure may properly be made 
under the appropriation available for 
the rent of the building. 
103, 864; AD 7384, January 16. 1923. 
A-15815. Transportation. Shipment 


of insecticide, Louisville, Ky., to Gallup,’| 


N. Mex., February, 1926. For rate basis 
see decision. 
A-15659 (S). 
loaned 
When the services of an employe of the 


Employe 


United States district attorney in an in- 


| vestigation and to testify as an expert 
witness relative thereto, his salary dur- | 
ing the period may not be reimbursed | 


from any appropriation under the control 
since it 
does not appear that any additional bur- 


vey salary appropriation. 

A-15677. Contracts—Increased costs. 
provides for reim- 
bursement, as one of the elements of 
cost, for rental Gf machines used in pros- 
ecuting the undertaking, accessories to 
the machines used by the contractor, 
without any agreement as to Compensa- 
tion, may not be severed from the ma- 
chines and separately charged to the 
United States because worn out in use. 

A-15725. Increase of Compensation— 
War Department employe. An employe 


of the War Department whose pay dur- | 
ing the fiscal year 1922 was subject to | 


adjustment from time to time to accord 
with commercial 
the same class of service, is not entitled 
to increase of compensation for said 
fiscal year. 

A-11556 (S). Pay—A. W. O. L.—Army 
enlisted man — Insurance premiums. 
Where an enlisted man in the Army is 
absent without leave no pay accrues 
from which payment of insurance pre- 
miums may be made, by reason of which 
his policy lapses for nonpayment of pre- 
miums. 25 Comp. Dec. 26; Decision case 
of Desilvey, Sept. 30, 1922, 13 MS. Comp. 
Gen. 1678. 

A-14984. Transportation—Land-grant 

deduction on passenger business of the 
Missouri Pacific Railroad east and west 
of St. Louis, Mo. 
Employes of the Bureau of Public Roads 
assigned continuously to duty in Alaska 
are not entitled to per diem in lieu of 
subsistence except when absent on offi- 
cial business from the post of duty in 
Alaska. 

A-15185 (S). Subsistence—At Wash- 
ington—Bureau of Foreign and Domestic 
Commerce. An employe appointed at 
Washington and assigned to duty at a 
designated headquarters in Europe prior 
to 1 Comp. Gen. 426, may be allowed per 
diem while detained in Washington for 


instructions from the date of his assign- | 
| Conip. Gen, 434, 


ment to the foreign headquarters but not 


for any time prior thereto unless absent | 


or 


from Washington on official 
Comp. Dee. 451. « 

Traveling expenses—Medical 
ment. Expenses incurred in traveling 
from duty station to a sanitorium for 
treatment are personal and may not be 


| reimbursed from public funds. 


‘Syaveling expenses—-Duty  stario: 
Returning to Washington from foreign 


; erans’ 


Compensation. 


Director Frank T. Hines of the Vet- 
Bureau, in a_ statement 
public October 6 
policy in regard to tine reviewing and re- 
rating of disability compensation cases. 
The statement 1s explanatory of the pre- 
vious orders directed toward avoiding re- 


judications rating such cases, except in 
cases where a reasonable doubt existed 
or there seemed error in fixing ratings. 

The 
was as follows: 

Subject: Procedure under 
Order No. 311—‘Review and Reversal of 
Findings of Fact.” 





A clerk in | 
the Postal Service who was promoted to | 
Grade 2, January 1, 1925, and placed in a | 


official | 
Payment of expenses incurred | 
by a Forest Supervisor, of Angeles Na- | 
| tional Forest, for premium on bond and 
fee for removal application, from a state | 
to the Federal Court. in a suit instituted | 


| of 


3 Comp. Gen. | 


| Department. 
temporarily | 
to another department—Salary. | 


| chargeable with the cost of such 


rates paid locally for | 
| of 





“VJ | Fs : 
| magazine articles 
treat- | 


| of 
requires al! 


1. The policy announced in General 
Order No. 311 with reference to the re- 
view of disability compensation cases has 
been the policy of the director ever since 
his assumption of duties on March 1, 
1923. If it be found as cases come up 
in the future that this policy has not 
been adhered to in decisions made since 
that date, they will be properly corrected. 

2. It appears from the action taken 
in certain cases submitted to the direc- 


| tor for approval that there is need for 


a better understanding of General Or- 
der No. 311, relative to procedure as to 
review and reversal of findings of fact. 

3. It is not the intention of this order 
to perpetuate plainly erroneous actions 
taken in the past, nor is it intended that 
the theoyy mentioned in subparagraph 


2a (3) of the order should be construed | 


to mean erroneous or untenable theories 
contrary to accepted and authoritative 
medical principles, but the order is in- 
tended to prevent changes in ratings 


made in the, past merely because of a | 


States | difference of opinion as to nature, ex- 


Courts, as amplified by the act of May | 


tent, and service-connection of disability. 
4, Wherever a rating agency finds 


that through the application of General 
| Order 


No. 311 a clearly preposterous 
result is obtained, the case will be for- 
warded for the director’s attention. The 
Advisory Group on Appeals will review 
these cases and make a recommenda- 
tion to the director on the basis of the 
facts in each individual case. 

duty station. Employe of Bureau of For- 
eign and Domestic Commerce entitled to 


| expenses incurred in view of statutory 


sanction. 6 Comp. Gen. 143. 
A-15347 (S). Burial expenses—Vet- 
evans’ Bureau beneficiary. Where funds 


| are allotted and transferred from the ap- 
| propriation “Medical and Hospital Serv- 


ice, Navy Department, 1926,” by the 
United States Veterans’ Bureau to the 
Navy Department pursuant to the -act 
March 3, 1925, 43 Stat. 1210, 1211, 
the maximum limitation of $100 for 
burial and funeral expenses of a Vet- 


| erans’ Bureau beneficiary contained in 


the act of March 4, 1925, 43 Stat. 1305, 
1306, is applicable and cannot be in- 
creased by contract made by the Navy 
Decision of April 29, 1926, 
A-13232. 

A-15355. Compensation—Bonus — Em- 


t | ployes of cost-plus contractors. 
Geological Survey are loaned to assist a | 


An employee of a cost-plus contractor 
is not entitled to the increase compen- 
sation provided by law for certain Gov- 
ernment employes. 

A-15577 (S). Appropriations — Avail- 


| ability—Marine Corps. 


Sinee the appropriation “General Ex- 


> | penses, Marine Corps” provides specifi- 
den was incurred by the Geological Sur- | 


cally for heat and light it is properly 
items 
furnished. enlisted nf of the Medical 
Corps of the Navy occupying quarters 
at the Marine Corps Base, Quantico, Va. 

A-15670 (S). Medical treatment—Den- 


tal work—Veterans’ Bureau beneficiary. | 


A civilian dentist performing emer- 
gency dental work under authorization 
issued to him by proper officers 
Veterans’ Bureau is chargeable with no- 


| tice of the law and regulations pertain- 


ing to the character of the work to be 
performed in emergency cases, and price 


to be paid for the service rendered; also | 


where certain work has been declared 
defective upon inspection by a Govern- 
ment officer, the unsupported statement 
the claimant that he subsequently 
remedied the defect (the patient not be- 
ing available for reinspection of the 
work) cannot be accepted as conclusive 
that the work was properly done. 
A-15682 (S). 
feiture of Navy pay—Extension of En- 


listment. If an extension of a Navy en- | 


listment within the period of a cout 
martial forfeiture the sentence is not re- 
mitted. 

A-15736. House of Representatives— 
Clerk hire—Compensation. 
appointed by a Representative, a clerk 
is entitled to his compensation from the 
date he thereafter entered upon duty not- 
withstanding the fact a formal appoint- 


ment was not forwarded to the Clerk of ! 


the House of Representatives until some 
time thereafter. 
A-15792 (S). 


Pay—Deserter—Army 
enlisted man. 


Where an enlisted man de- 


; serted during his service in the World 
War, was apprehended after July 2, 1921, | 


tried, convicted of absence without leave, 
and released on his plea to the jurisdic- 
tion of the court-martial under the 39th 


Article of War, he is not entitled to pay | 


or allowances during the period he was 
under arrest awaiting trial and result of 
trial. 12 Comp. Dee. 592; 27 id. 961; 3 


A-15606. (S)._ Prinitng 
—leprints—Indian Affairs. 


and binding 

Reprints of 
describing 
of the Indian Service originally prepared 


by an employe of that service constitute | B 
| Anthras, Tenn.; Mrs. Susie R. Coleman, 


printing within the purview of the act 
March 1, 1919; 40 Stat. 1270, which 

!! printing for government de- 
parting 2 done at the Government 
Printing Vince. 


made | 
defined the bureaus | 


director’s statement in full text | 


General | 


Montana: Clearwater, Missoula Coun- 
ty, 63214, Effective October 5, 1926. 
Mail to Gregnough. 

Oregon: Worden, 
108781 and 273211. 
15, 1926. Mail to Midland. 

Pennsylvania: Sizerville, Cameron 
County, 102789 and 211376. Effective Oc- 
tober 31, 1926. Mail to Emporium. 


Klamath County, 


Changes Announced 
Among Postmasters 


Post Office Department Issues. 


List Affecting 19 Fourth- 
Class Offices. 


Changes in fourth-class postmasters, 
as just announced by the Post Office De- 
partment, affected 19 post dffices in 10 
States. The full list, as made public, 
follows: 


Isaiah, Butte Co., Calif., Louie Elmer | 


Roberts, vice Mrs. Gena Roberts, re- 
signed. 

Koota, Wold Co., Colo. Arthur 
Cowel, vice David W. Schoonover, 
ceased, Arthur E. Cowel, acting, 

Otterville, Jersey Co., Ill, Miss Laura 
Humiston, vice Mrs. Mildred M. Mour-n- 
ing. resigned, Miss Laura Humiston, aci- 
ing. ~ / 

James, Plymouth Co., Ia. Cecil 
Macklem, vice Max Krantz, resigned. 

Bulan, Perry Co., Ky., Zach Ritchie, 
vice James A. Jones, resigned, Justus R. 
Richardson, acting. ; 

McClure, Martin Co.. Ky., Mrs. Pegstie 
Adams, vice Floyd Moore, deceased. 

Relief, Morgan Co., Ky., Mrs. Esta M. 
Gillem, vice Nora F. Dorton, resigned- 

Vaughns Mill, Powell Co., Ky.. Dawid 
Patrick, vice Oscar L. Daniel, resigned. 

Gibson, McKinley Co., N, Mex. Mas. 
Annie C. Garcia, vice Mrs. Amie C. 
Garcia, relegated to 4th class July 1, 
1926. 

Peno, Hyde Co., S. Dak. Joseph P. 
Brady, vice Mrs. Olava Jorgine Aaby, re- 
signed. 

Albion, Whitman Co., Wash, Miss 
Madge E. Roberts, vice Mrs. Manda L. 
Belmar, resigned, Madge Roberts, acting. 

Peone, Spokane Co., Wash., Mrs. Nor- 
ma G. Wier, vice Robert Newby, re- 
signed. 

Sundale, Klickitat Co., Wash., 
Ilma Goddard, vice Esther Meyer, 
signed. 

Algonquin, Mercer Co., W. Va., Arthur 
W. Jenkins, vice Robert L. Brammer, re- 
signed. ‘ ; 

Cicerone, Roane Co., W. Va, Amos W. 
Taylor, vice George W. Mitchell. de- 


E. 
de- 


Cc. 


Mrs. 
re- 





of the | 


Courts-martial—For- | 





If actually | 





activities | 
| terson, Onnalinda, 


ceased. 

Creamery, Monroe Co., W. Va, John 
C. Bowyer, vie John Hinchman, re- 
moved. 

Kloonkoal, Logan Co., W. Va. William 
T. Harvey, new office, present address, 
Lyburn, W. Va. 

Osceola, Randolph Co., W. Va., Alonzo 
C. Arbaugh, vice James H. Whitecotton, 
resigned. ; 

Lake Pleasant, Maricopa Co, Ariz., 
James G. Tripp, new office, present ad- 
dress, Marinette, Ariz. 


Schedule Changed 
On Air Mail Route 


More Daylight Flying Desired 
in Service Between Chicago 
and Southwest Points. 


W. Irving Glover, Second Assistant 
Postmaster General, has anounced a 
new flying schedule on contract air mail 
route No. 3. 
Chicago and various points in the South- 
west, including Dallas, Texas. 

It was stated orally at Mr. Glover’s 
office that the new schedule was designed 
to give the flyers 15 additional minutes 
of daylight flying, particularly in the 
vicinity of Moline, Ill. 

TWke full text of the announcement fol- 
lows: 

Effective October 7, 1926;C. A. M. 3— 

Leave Chicago 5:50 a. m., leave Moline 
7:20 a. m,, leave St. Josepl10:20 a. m., 
leave Kansas City 11:18 a. m, leave 
Wichita 1:18 p, m., leave Oklahoma City 


| 3:05 p. m,, leave Fort Worth 5:15 p. m., 


arrive Dallas 5:35 p. m. 


Leave Dallas 7:45 a. m, leave Fort 


| Worth 8:15 a. m., leave Oklahoma City 


10:10 ia. m, leave Wichita 11:57 a. m., 

leave Kansas City 1:57 p.m, leave St. 

Joseph 2:40 p. m., leave Moline 5:15 p. 

m., arrive Chicago 7:20 p. m. : 
Same frequency as _ heretofore. 


Postmasters Appointed 
To Fourth-Class Offices 


The Post Office Department has an- 
nounced the appointment of the follow- 
ing fourth-class postmasters: 


Silas B. Haddock, Ione, Ark-; Mrs. 


| Nancy E. Lathen, “~Berenda, Calif-; Mrs. 


Idaho; 


Gladys M. Farris, Newsome, 
Her- 


Henry L. Dreyfus, Livonia, lowa; 


' bert H. Peck, Shirley, Mass.; Mrs. Ruth 


L. Berganyer, Somerville, Ohio; Harry 
Goodall, Cumbria, Pa.; Robert N. Pat- 
Pa; Edward A, 
Nipps, Ruthford, Pa.; Isaac P. Click, 


Harms, Tenn.; Wilbur D. Brookhart, 


Peavine, Tenn.; Mrs. Pearl Strong, East | 
” Yach., and Fred A. Martin, En- | 
‘ terprise, W. Va ; 


‘px , \ 


Effective October | 


as a Whole. 
printed for an EARLIER 
those ordering cards from 


Numbers enclosed in ( ) indicate the Congressional Library card 
issue of the document and substantially correct and 
this list will occasionally have to wait; 


the OUT 


check has its full significance. ~ 


SCHOOL LIFE: Official Organ of the United States Bureau of Education, Depart- 
ment of the Interior: VOLUME XI: SEPTEMBER, 1985—JUNE, 1926: INDEX 


FOR VOLUME ELEVEN. 


Subscription, 50 cents for 10 months (July and 
August omitted); single copies, 5 cents each. 


[E 18-902.] 


ANIMAL AND VEGETABLE FATS AND OILS: PRODUCTION, CONSUMPTION, 
IMPORTS, EXPORTS AND STOCKS, BY QUARTERS, CALENDAR YEARS 


1924 AND 1925. 


Prepared under the Supervision of the Chief Statistician, Bu- 
reau of the Census, Department of Commerce. 


Price, 5 cents per copy. 
[22—26370.] 


A COURSE OF STUDY FOR UNITED STATES SCHOOLS FOR NATIVES IN 
ALASKA: PREPARED UNDER THE DIRECTION OF THE COMMISSIONER 
OF EDUCATION: Issued by the Bureau of Education, Department of the In- 


terior: 101 pages: 20 cents per copy. 


[E 26-231] 


THE foreword states that this course of study for the Alaska Schools is the first 
to be issued for the entire territory, and made a basis for the first eight 


grades. 


—S sf 


COMMERCIAL TRAVELERS’ GUIDE TO THE FAR EAST: Issued by the Bu- 
reau of Foreign and Domestie Commerce, Department of Commerce, as TRADE 
PROMOTION SERIES NUMBER 29: Buckram: 384 pages: Price, 85 cents per 


copy. 


26—26785. 


(THERE is a surprising amount of detailed, fresh, accurate information packed 

into this little handbook, that should prove an invaluable aid to the Com- 
intricate problems of the Far East: When an American firm therefore decides to 
the Secretary of Commerce, it is stated that each Item of infornfation has been 


obtained fxrom first-hand sources. 


“The record-breaking sales of American Automobiles and trucks, oils, ma- 
chinery, iron, steel, tobacco, wheat, flour, cotton, lumber, etc., in the countries of 


before visited. 


| the Far East have sent commercial travelers to these lands, which they have never 
The salesman who has specialized in either the Latin American 


or the European Fields has had little or no time to become familiar with the 
intricate problems of the Far East: When an American firm therefore decised to 


| send a salesman into the Orient, the pioneer is at once faced with many problems.” 


This book is designed to meet those problems fairly and accurately, and in 


detail, with information and data brought down to. date. 


“The casual traveler, the 


tourist, the journalist, the economic or social investigator will find it a convenient 


feference book for their travel kit.” 


HOW THE WORLD RIDES: A SERIES OF PROJECTS ON VEHICULAR TRANS- 
PORTATION FOR ELEMENTARY SCHOOLS. By Florence C. Fox, Assistant 
Specialist in City Schools, Bureau of Education, Department of the Interior: 
Issued as Bulletin 1926, Number 8: 81 pages: profusely illustrated: Price, 25 


cents per copy. 


[E 26-230] 


No single invention has influenced the development of man himself, and the 
changes he has-made in his environment, as the making of the wheeled vehi- 





This route extends between | 





cle, 


It has placed him in close contact with other peoples, with new ideas and 


with new manners and customs which have altered his point of view and have 
broadened his conception of the meaning of life itself. Distances have been obliter- 
ated; aliens have become neighbors, and strangers friends, when a sympathetic 
appreciation of the other man’s problems has come to us through contact with 


his daily life.” 


Thus establishing her thesis, the author has written and*compiled a most 
interesting course of study on the general theme of travel, but geared to the under- 
standing of the Child Mind; for instance, under the caption “Boats and Water- 
ways” are mentioned “The Wreck of the Schooner Hesperus,” “Casabianca” and 


other treasures culled from the famous McGuffey Reader collection. 


The horse, 


ox, sled, reindeer, mule, cart, burro, dog teams, stage coach, prairie schooner, steam 
engine, railroads and express trains, freight trains, gas engines, automobiles, war 
tanks, trucks, busses, jay walking, air and sea planes, airships, canoe, ferry, ocean 
greyhounds, express steamers and ail other known forms of transportation are 
dealt with in interesting story-book fashion. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 236 to Army personnel as 
follows: 


Promotions. \ 


The promotion of each of the following- 
named officers is announced: 

Corps of Engineers—Robert Reese Ney- 
land, jr., Captain to Major, effective Sept. 
14, 1926; Wiliams Moris Hoge, jr., from 
Captain to Major, effective Sept. 19, 1926. 

Infantry—Lucius Cincinnatus Bennett, 
from Ljeutenant Colonel to Colonel, ef- 
fective Sept. 14, 1926; Thomas Cebern Mus- 
grave, from Major to Lieutenant Colonel, ef- 
fective Sept. 19, 1926; Edward Joseph Walsh, 
Second Lieutenant to First Lieutenant, ef- 
fective Sept. 5, 1926; William Orville Col- 
lins, Second Lieutenant to First Lieutenant, 


“effective Sept. 19, 1926. 


Lieutenamt Colonel Musgrave will remain 
on his present duties until such time as 
will enable him to comply with orders 
heretofore issued. 

Engineers. - 

Asp, Capt. Stanley (Reserve) from Glen- 
carlyn, Va., to Washington, for training. 

The following officers from places indi- 
cated after their names to Washington, D. 
C,, office of Chief or Engineers, for train- 
ing: First Lieut. Simon Peter Burns, Pitts- 
burgh, Pa., and Second Lieut. William Jones 
Oakes, Darlington, S. C. 

Infantry. 

Orders directing Capt. Norman D. Finley, 
to duty with 86th Division is amended to 
read 5381st Infantry Battalion. 


¢ 

Tilley, Sgt. Robert C., is transferred with 
grade of private from 19th Infantry to 6th 
Infantry and will proceed from St. Louis, 
Mo., to Jefferson Barracks, Mo. 

Other Branches. 

Tooker, First Lieut. Stephen Caldwell, iti, 
quartermaster, order is amended to assign 
him to active duty, effective Oct. 18, 1926, 
and to relieve him from duty Nov. 1, 1926, 
on which day he will revert to inactive 
status. 

McConnell, First Lieut. Adolphus R., Air 
Corps, from Langley Field, Va., to Marshall 
Field, Kans. 

Bierbower, Major Henry C.. Medical 
Corps, order assigning him to 311th Medi- 
cal Regiment is amended to assign him to 
the 17th Hospital Center, reporting for 
duty in Chicago, Il. 

Towsend, Col. Curtis McD., U. S. A., re- 
tired, is relieved from his present duties 
in connection with river and harbor work 
at New Orleans, to be succeeded by Col. 
William P. Wooten, Engineers Corps. 

Leave of Absence. 

Alleshire, Major Olo C., General Staff, 27 
days. 

Summers, Maj. Iverson B., Se, 
general, 10 days. 

Himmler, First Lieut. 
Artillery Corps, 10 days. 

Retired. 

Saxton, Col. Albert F., adjutant general, 

retired after 36 years service. 
Resignations, 

Hutchings, Second HJieut. 

Field Artillery, accepted. 


adjutant 


Charles, Coast 


Earl Albert, 


———$_$____ 


Navy Orders 


Orders issued to Naval officers under date 
of October 2, 1926: 

No orders published on October 1, 1926. 

Capt. John M. Enochs, det. Asst. Comdt., 
3rd Nav. Dist.: to Asiatic Station. 

Comdr. Harold W. Boynton, det. U. S. S. 
Chewink; to Asiatic Station. 

Comdr. Aquilla G. Dibrell. det. command 
U.S. S. Melvin; to Off. in Chg., Navy Retg. 
Sta., St. Loouis, Mo. 

Comdr. Herndon B. Kelly, det. Rec. Ship, 
Puget Sound,, Wash; to Branch Hydro- 
graphic Office, Baltimore. 

Comdr. Frank H. Roberts, det. Rec. Ship, 
Puget Sound, Wash.; to Office of Hydro- 
grapher, Navy Dept. 

Comdr. Nathaniel H. Wright, relieved 
addt’l duty, Nav.4dnspr. of Eng. Mat’l, Phila- 


| delphia, Pa. 


Lieut. Comdr. William D. Austin, det. U. 
5. S. Charamont, to Off. in Chg., Navy Ret 
Sta.. Indianapolis, Ind. 

Lieut. Comdr. Granville B. Hoey, desp. 
orders Sept: 10, 1926, modified; to U.S. S. 
Melville. 

Lieut. Comdr, Stuart A. Maher, det. U. S 
S. Oklahoma; to ldth Nav. Dist. 

Lieut. Comdr. Roy Pfaff, det Officer in 
Chg., Nawy Retg. Sta., Indianapolis, Ind.; to 
Off. in Chg., Recruiters’ Training School, 
Nav. Trng. Sta., Nav. Oper. Base, Hampton 
Roads, Va. 

Lieut. Joseph A. Clark, det. command U. S. 
8. Ontario; to Rec. Ship, San Francisco, 
Calif. 

Lieut. James P. Compton, det. coramand 
U.S. S. T-3; to U. S. S. Chewink. 

Lieut. John B. Cooke, det. U. S. S. S-9; to 
continue treat. Nav. Hosp., San Diego, Calif 

Lieut. Martin Dickinson, det. U. S. S. 
Mexico; to Nav. Research Lab., Bellevue, 
Distriet of Columbia. 

Lieut. Allan P. Flagg, to, Bureau of Aero- 
nauties. 

Liavt. 


\ 


Robert G. Greenland. det. U. 8S. & 


caer 
Medusa; to Navy Yard, Pearl Harbor, T. H. 

Lieut. Hermann P. Knickerbocker, det. 

Third Nav. Dist., New York; to U. S. S. 
Kittery. 

Licut, Daniel M. McGurl, det. Navy Yard, 
Washington, D. C.; to U. S. S. Charles 
Ausburn, - 

Lieut. Alfred G. Scott, det. Navy Yard, 
Norfolk, Va.; to U. S. S. New Mexico. 

Lieut. De Forest L. Trautman, det. U. S. 
S. V-1; to U. S. S. Seattle. 

Lieut. Louis R. Vail, det. Ree. Ship, San 
Francisco; to U. S. S. Barry. 

Lieut. John N. Whelan, to 
gating officer, U. S. S. Chaumont. 

Lieut. (j.g.) William C. Allison, det. VF 
Sad., Aircraft Sqdns., Battle Flt.; to Nav. 
Air Sta., Pearl Harbor, T. H. 

Lieut. (j.g.) Clarence L. Atkinson, jr., 
det. U. S“S. Pennsylvania; to U. S. S. Idaho. 

Lieut. (j.g.) Clement R. Baume, det. U. 
S. S. 8-33; to continue treat. Nav. Hosp., 
San Diego, Calif. 

Lieut. (j.g.) Philip H. Jenkins, to duty 
S. S. Florida. 

Lieut. (j.g.) James B. McVey, dev. U. S. 
S. Chewink; to treat. Nav. Hosp., New York. 

Lieut. (jg.) Harold C. Patton, det. U.S. S. 
S-50; to U. S. S. S-49. 

Lieut. (j.g.) Harold F. Pullen, desp. orders 
Sept. 18, 1926, to U. S. S. S-33, revoked; to 
continue U. S. S. Tennessee. 

Lieut. (j.g.) William R. Thayer, det. U. 
S. 8. Idaho; to temp. duty, U. S. S. Chewink. 

Ensign Leo A. Bachman, det. U. S. S. 
California; to temp. duty U. S. S. Chewink. 

Ensign Edward S. Hutchinson, det. Naval 
Academy; to U. S. S. Pennsylvania. 


duty navi- 


U. 


Ensign Robert H. G. Johnson, det. U. S. | 


S. Florida; to temp. duty U. S. S. Chewink. 


Lieut, Comdr. Martin Donelson (M. C.), 


“ders July 30, 1926, to U. S. S. Merey, re- 
ked; to continue duty Nav. Hosp., Boston, 
Mass. 


Monthly Checks. 


The Department of the Interior an- 
nounced on October 6 that, with a view 
to expediting the work of computing in- 
creased annuities to retired Federal em- 
ployes under the recently enacted retire- 
ment act, additional force of adjudicating 
clerks had been assigned to the task of 
making such computations. The an- 
nouncement, in full text, follows: 

Assignment of additional adjudicating 
clerks to the work of computing in- 
creased annuities of retired civil service 
employes was announced today by Scc- 
retary Work of the Interior Department. 

These experienced and expert clerks 
were transferred from other duties in 
the Pension Bureau several days ago and 
others are being assigned as fast as 
they can be used to advantage. The pur- 
pose is to expedite the computation and 
adjustment of amounts due retired Fed- 
eral employes under the new retirement 
act passed at the last session of Con- 
gress. 

At the present time all annuitants are 
receiving their regular annuity. Checks 
have also been sent to 2,847 retired em- 
ployes covering the increases in their 
retirement pa;. Preliminary work has 
been completed on many additional 
claims and payment will be made in the 
near future. 

There are approximately 12,524 an- 
nuitants now on the rolls of the Gov- 
ernment. For the first few weeks after 
the passage of the law granting in- 
creased annuities, the retirement force 
of the Pension Bureau was employed in 
making calls on other departments for 
reports as to service and leave of ab- 
| sence of each former employe in order 
to determine the increased annuity to 
| be paid. Responses have been received 
in about 8,000 of these cases. 

With the assignment of the additional 
adjudicating clerks, final computation of 
the increases is expected to be facilitated 
and payments made within a short time. 
Checks covering these increases are be- 
ing dispatched to annuitants separately 
from their regular annuities. As soon 
as the work of adjusting the amounts 
due under the law is completed, the in- 
creases will be included in the regular 
monthly annuity checks. 


500,000 Cards Sought 


For Postal Service 











Specifications Made Public by 
Purchasing Agent of Post 
Office Department. 


Thomas L. Degnan, Purchasing Agent, 
Post Office Department, has made public 
proposals for bids on 500,000 Manila tag- 
board cards. The bids are to be opened 
October 15. 

The full tetxt of Mr. Degnan’s speci- 
fications follow: 

Five hundred thousand cards, manila, 
tagboard, size 4x7% inches. Cards must 
be accurately cut, with grain of paper 
running with the 4-inch dimension, and 
trimmed clean. 

Weight: 25x40 inches, 500 sheets, 162 
pounds. 

Strength: Shall be 130 points (Mullen 
test). 

Stock: 
seed. 

Thickness: 
inch. 

Color, finish and formation: 
conform to accepted sample. 

Sizing: Must be suitably sized for 
pen and ink use. 
| Packing: To be put up in wrapped 
and sealed (not banded) packages of 
1,000 cards each, labeled or stamped on 
one end to show “Item No. 79,” “Order” 
Nos., and Contents. 

Sample: Five cards, size 5x8 inches, 
required with bid to show color, finish 
and formation of card bidder proposes 
to furnish. 

F. O. B. care or docks at (must be 
stated). 

Note: Because of the unavoidable va- 
riations that occur in the manufacture of 
tagboard stock, an allowance of 5 per 
cent on “bursting strength,” “thickness,” 
and “weight” will be made to cover a 
variance between the products of differ- 
ent manufacturers. - 


Shall be free from ground 


Shall not exceed .011 


Must 





Fourth-Class Post Offices 


Closed in Two Towns 


The Post Office Department has an- 
nounced the discontinuance of fourt‘- 
class post offices at Torchlight, Ky., and 
Bessie, N. Dak. 

| The full text of the announcement 
follows: 

Kentucky: Torchlizht, Lawrence 

County, 105751. Effective October 135, 
1926. Mail to Gallup. 

North. Dakota: Bessie, Slope County, 
61219. Effective October 30, 1926. Mail 
to Bowman. 


Department Announces 
Eight Acting Postmasters 


Postmaster General New has just an- 
nounced orally the appointment of the 
following persons as acting postmasters: 

William V. Dodd, Carbon Hill, Ala.; 
Clarence G. Carratt, Templeton, Calif.; 
Garnet B. Earls, Basco, Ill.; Dale Car- 
ter, Lesti, Kans.; Robert Ison, Blackey, 
Ky.; George J. Gott, Brooklin, Me.; 
| Charles W. Hart, Elizabeth, Pa., and 
' Mark L. Durrell, Deer Park, Wash. 


f 
< 
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THE UNITED STATES DAILY: 


General Dalton Holds Larger Merchant Marine 


Essential to Continued Leadership 


-Federal Aid Asked 
In Building Program 


Present Fleet Is Declared “La- 
mentably Deficient” In 
Cargo Liners. 


[Continued From Page 1.] 
flag “is primarily essentfal to the main- 
tenance and extension of our foreign 
commerce—a commerce which mush keep 


pace with the industrial growth of the 
nation—and as a vital element in as- 
suring our national security in the event 
of war, this problem can no longer be 
relegated to the realm of theory, cr 
‘its consummation devoutly to be 
wished.’ ” 

A better organization and better equip- 
ment for “our new American merchant 
marine,” were described by General 
Dalton as essential. 

“Organization and consolidation is 
the present characteristic of the world’s 
industrial and commercial life,” he 
added. “This tendency toward or- 
ganization and consolidation is illus- 
trated in the standardization of vessels 
for the carrying of passengers and 
cargoes, better schedules and better 
service and the maintenance or regular 
connections on important trade routes.” 

Summarizing the most important fac- 
tors that should be considered in the 
preparation of a National Merchant 
Marine program, General Dalton said 
that “there must be a restatement of the 
merchant marine policy of the United 
States by the Congress, and this must 
be such that it can be supported by the 
people.” 

He added that this new policy “must 
definitely assure our people, our ship- 
owners and our shipbuilders, as well as 
serve notice to all foreign nations, that it 
is the intent of the people of the United 
States, through the agency of their Gov- 
ernment, to create a new American mer- 
chant marine that shall be commensurate 
with the volume of overseas trade that 
shall serve as a National defense asset in 
the event of war.” 


Favors Fleet Built 
And Run by Americans 


A thoroughly American merchant ma- 
rine, “built in American shipyards, de- 
signed by American skill and manned 
and operated by American seamen,” was 
advocated. He also stated that a com- 
prehensive building program should be 
outlined and presented to Congress. He 
told his audience in detail just what he 
thought this building program should call 
for. The “sound financing” of a new ship- 
building program also was characterized 
as a necessity. 

The full text of General Dalton’s ad- 
dress follows: 

Some of the most perplexing problems 
with which the administration, our Con- 
gress, and our people have to deal are 
those relating to the development and 
regulation by the Government of our 
national transportation system and its 
allied activities. These problems become 
more and more perplexing with the in- 
troduction of new elements in our na- 
tional transportation resources, the de- 
velopment of new means and methods of 
mechanical transport, and the rapidity 
with which changes in the older methods 
of operation and administration are 
forced upon the existing systems by the 
ever-increasing demands of trade and 
commerce. 

The transportation resources and ac- 
tivities of this country may all be placed 
in one of the following groups: 

Ocean shipping engaged in foreign 
commerce; ocean shipping engaged in 
coast-wise and inter-coastal service; in- 
land waterway, lake and canal shipping; 
railway transportation; aero transpor- 
tation. 

The administration, operation and de- 
velopment of each of the transportation 
groups present many intricate and per- 
plexing problems, but these are com- 
paratively simple when compared with 
the greater problem—the establishment 
by the Federal Government: of such con- 
trol and regulation of all activities of 
these great transportation groups that 
the future development of each will ena- 
ble it to take its proper place and play 


©,Pits full part in the creation of a new and 


greater national transportation system. 

An American-owned merchant marine 
operating under the American flag is 
primarily essential to the maintenance 
and extension of our foreign commerce— 
a commerce which must kéep pace with 
the industrial growth of the nation—and 
as a vital element in assuring our na- 
tional security in the event of war, this 
problem can no longer be relegated to 
the realm of theory, or “its consumma- 
tion devoutly to be wished.” 

We are now faced with the immediate 
problem of “providing an American- 
owned merchant marine under the Amer- 
ican flag. The solution of this problem 
can no longer be delayed, if we are to 
retain our commanding position among 
the great world powers. 

The formulation and execution of a 

. practical plan, economically sound, for 
the establishment and maintenance of an 
adequate merchant marine becomes, 
therefore, one of the most pressing prob- 
lems immediately confronting the Fed- 
eral Government and the people, as well 
as the private steamship owners and pri- 
vate operators of vessels under the 
American flag. 

The vital question respecting our 
Merchant Marine can be very briefly 
stated: 

Shall the people of the United States, 
through the agency of governmental aid, 
establish on a firm basis and insure the 
future maintenance of an American mer- 

‘chant marine that shall be commensurate 
with the demands of our foreign com- 
merce and in keeping with the political 


and economical position that we now 
occupy among the great nations of the 
world? 

Or shall the American merchant ma- 
rine be driven from the high seas by the 
destructive competition of our foreign 
flag competitors who are able to continue 
this destructive competition by reason of 
the polical, economical, and financial aid 
of their respective governments ? 


Foreign Trade Declared 
Growing in Importance 

The United States is growing more 
and more dependent upon her foreign 
trade for the maintenance of her people 
and her industries and we must look 


to foreign geographic areas for imports 
of raw materials as well as to foreign 
geographic areas for potential markets 
for our own raw materials and manufac- 
tured products. 

The Department of Commerce report 
of the leading American exports and 
imports during the calendar year 1925 
indicates the extent to which we now are 
dependent upon overseas shipping for 
our essential imports as well as for the 
transportation to foreign markets of our 
exports, if we are to maintain that fa- 
vorable trade balance that is essential 
to our national prosperity. 

During the calendar year 1925, the es- 
sential imports, which represented 60 
per cent of the total of our imports, ag- 
gregated $2,125,390,000. During the 
same period 60 per cent of our essen- 
tial exports of raw material, and manu- 
factured ‘products, the sale of which in 
foreign markets was necessary for our 
prosperity, aggregated $2,794,417,000. 

With the recovery of other nations 
from the disastrous effects of the World 
War, and their return to a norma! pro- 
duction basis, we must look forward to 
an ever increasing competition in the 
world’s markets. To meet that competi- 
tion successfully, we must control the 
means of overseas transportation to those 
markets. We cannot depend upon the 
good will of other nations to furnish us 
the tonnage to carry our exports to mar- 
kets in which they are gur natural com- 
petitors. ; 

The time has passed when there should 
be any more need of presenting the 
reasons, or of going into lengthy ex- 
planations, of the necessity of America 
owning and operating a merchant marine 
under her own flag. A perusal of the 
statements that were made to Congress 
in the hearings on the Ship Subsidy Bill 
of 1922 should convince any thinking man 
of the fact that our private shipowners 
cannot build and operate American ships 
in the world trade without some form 
of governmental aid. The problem, there- 
fore, that confronts us, who are inter- 
ested in creating a new American mer- 
chant marine, is not to present argu- 
ments in an attempt to convince our 
Congress and our people of the necessity 
of our merchant marine. The problem 
that now confronts us is to present a 
definite plan and a definite program that 
will meet with the approval of our people 
for rendering governmental aid in such 
a manner that all of our people may 
benefit thereby and that the method of 
rendering the aid will not serve to favor 
only special interests. That our people 
have been opposed to a direct subsidy 
has been clearly demonstrated by the 
failure to enact legislation for that pur- 
pose during the past 25 years, the most 
pronounced failure being that of the 
Ship Subsidy Bill of 1922. 

Reviewing the efforts that have been 
made in the past, It does not appear that 
there has yet been presented to Con- 
gress and to our people a definite prac- 
tical plan, carefully thought out, free 
from selfish interests or selfish motives, 
economically sound, that would give to 
our private shipowners that degree of 
financial aid that is necessary to main- 
tain a privately owned and privately 
operated merchant fleet that shall serve 
the interests of the nation as a whole, 
and that cannot be open to criticism by 
reason of its appearing to favor a 
limited group of special interests. 


Rights of Others 


Must Be Respected 

With the creation of an American 
merchant marine we must give due heed 
to the inherent rights of other nations. 
We cannot demand a greater share of 
the carryng trade of the world than that 
which rightfully belongs to us. 

There are certain overseas trade 
routes that are absolutely essential to 
our prosperity. Upon these trade routes 
it is absolutely essential that we main- 
tain American flag vessels of the proper 
type and siutable tonnage to render that 
service to our people to which they are 
justly entitled. We must hold our place 
in these trade routes by sheer merit. 
We can lay down no empirical formula 
respecting our proper share of the world 
trade. 

Each separate trade route presents a 
separate problem. On certain trade routes 
it is essential to our prosperity to meet 
the competition of other producing na- 
tions that we control the carrying trade 
and the means of transportation. On 
other trade routes‘the percentage of trade 
and the means of transportation to which 
we are entitled will depend not only upon 
our own requirements but must also be 
influenced by that spirit of fairness to 
all, and the same trade good-will toward 
other nations that we expect to receive 
from them in return. 

There are certain trade routes of the 
world in which we have no vital interest 
and we must leave those trade routes and 
the control of shipping thereon to those 
nations. that have an inherent right 
thereto. 

We must have a better organization 
and better equipment for our new Ameri- 
can merchant marine. Organization and 
consolidation is the present characteristic 
of the world’s industrial and commercial 
life. 

This tendency toward organization and 
consolidation is illustrated in the stand- 
ardization of vessels for the carrying of 


by America 


Congress Requested 
To Draft New Pol icy 


Early Action Said to Be Neces- 
sary to Maintain National 
Power. 


passengers and cargoes, better schedules 
and better service and the maintenance of 
regular connections on important trade 
routes. 

There has been a constant tendency 
toward the increase of liner tonnage 
since 1918. Liner tonnage insures 
greater regularity, quicker dispatch and 
other advantageous features which in- 
dicate that over-seas trade will be 
largely carried by cargo liners. 

The United States merchant fleet and 
the privately owned fleet is lamentably 
deficient in modern cargo liners. Any 


building program to be financed by the ° 


Government for vessels to be privately 
owned and operated, or for vessels to 
be Government owned and privately op- 
erated, must provide for the construc- 
tion of new types of vessels, speedy and 
well-equipped, that can successfully com- 
pete with our foreign competitors on 
the same trade routes. 

It is a nation-wide characteristic of 
the American people that they do not 
wish to be excelled or surpassed by any 
other nation in any undertaking of a 
similar character in which they are in- 
terested, or that may affect their ma- 
terial interests. , 

The problem of the American mer- 
chant marine, when viewed from the 
standpoint of those responsible for its 
operations in the face of both domestic 
and foreign competition, is perplexing 
and difficult. When viewed from the 
broader viewpoint of those who have 
solely in mind the great potential fu- 
ture of the American merchant marine 
and its relations to the interests of our 
people and our nation, this problem re- 
solves itself into only a few major 
factors. 


Essentials of Program 
Are Summarized 

The most important factors that should 
be considered in the preparation of a 
national merchant marine program may 
be briefly summarized as follows: 


1—There must be a re-statement of 
the merchant marine policy of the United 
States by Congress, and this must be 
such that it can be supported by our 
people. This new policy must definitely 
assure our people, our shipowners and 
our shipbuilders, as well as serve notice 
to all foreign nations, that it is the in- 
tent of the people of the United States, 
through the agency of their government, 
to create a new American merchant ma- 
rine that shall be commensurate with the 
volume of our overseas trade and that 
shall serve as a national defense asset 
in the event of war. . 

There must be no equivocation in the 
statement of this policy—no indication 
that it is not the intention of the people 
to create this merchant marine. It must 
make clear the intention of the United 
States to maintain and to continue to 
maintain, so long as we remain a great 
nation and a great people, an American 
flag merchant marine, built in American 
shipyards, designed by American skill, 
and manned and operated by American 
seamen, as an integral part of our na- 
tional transport system. 

2. A comprehensive and definite build- 
ing program should be outlined and pre- 
sented to Congress. This program should 
provide for the construction of a speci- 
fied number of passenger carriers, com- 
bined passenger and cargo carriers, and 
cargo vessels, especially designed for 
service upon particular trade routes that 
are essential to America. 

These trade routes can readily be de- 
termined after a careful study of all 
of the trade routes of the world in which 
we have any interest, and a careful 
analysis of the volume and character of 
the traffic thereon. 

Ships to be efficiently and economically 
operated must be “tailormade.” Quan- 
tity building by type, except for certain 
types of cargo vessels and tankers, will 
not, meet the requirements. Vessels can 
be }designed by our shipbuilders so as 
to’ meet the requirements of our ship- 
owners and operators. 

They should be of the best type of 
ship construction, regardless of cost, 
that can be produced by American 
mechanical genius. The program of 
building should extend over a_ period 
of years. Contracts should be awarded 
to our existing firms of shipbuilders. 


+ To be continued in the issue of 
Octozer 9. 


Aid Planned for Mining 
Activities in Manitoba 


The Department of Commerce has 
just been advised by J. Bartlett Rich- 
ards, Assistant Trade Commissioner at 
Ottawa, that a group of business men 
of Manitoba have organized to stimulate 
mining activities in that province. The 
full text of the Department’s statement 
based on the report follows: 

A group of Manitoba business men, 
convinced of the possibilities of mining 
in Manitoba, have organized at Winnipeg 
the .Manitoba Chamber of Mines with 
the object of fostering the growth and 
development of mining and attracting 
and assisting prospectors. All parts of 
the Province will be represented on the 
Advisory Board. The chief function of 
the Chamber will be to gather reliable 


Ocean 
Freights 


Claims for Removal 
Of Superfluous Hair 
Declared Worthless 


Federal Trade Commission 
Issues ‘*Cease and Desist” 
Order Against New 
York Concern. 


tions designated “Siewin Hair Remover” 
and “Kilrute Lotion” and cause to be 
published numerous statements and 


claims that the use of these products 
will destroy hair follicle or root and 
bring about the permanent removal of 
superfluous hair, when the fact is, con- 
tinues the findings, that Siewin Hair 
Remover is a barium sulphite compound 
and functions as a depilatory when ap- 
plied to a growth of hair upon the 
human body, but will have no effect upon 
the hair follicle or root and the hair will 
grow out again as quickly as if it had 
been removed by the razor. 
Claims Declared Unfounded. 

~The findings further state that re- 
spondents’ Kilrute Lotion will neither re- 
move a growth of hair nor prevent or 
retard its further growth after the -re- 
moval of same by depilatory or by means 
of the razor. The preparation “Kilrute 
Lotion” is what is known to the medical 
profession as spirits of camphor with 1 
per cent of ammonia added, and will not 
do any of the things claimed for it in 
respondents’ advertisements. 

The order follows: 

“It is ordered that respondents, Maud 
B. Clough and W. H. Seibrecht, Jr., indi- 
vidually and as co-partners, doing busi- 
ness under the trade name and style of 
Siewin Company, their agents, servants 
and employes cease and desist from di- 
rectly or indirectly: 

_“(1) Using or displaying in connec- 
tion with the manufacture and sale of 
depilatories or .hair removers the word 
‘Kilrute’ standing alone or in conjunction 
with other words or names as a brand or 
trade name or otherwise or at all. 

“(2) Using or displaying in connection 
with the manufacture and sale of de- 
pilatories or hair removers the word 
‘Kilrute’ standing alone or in conjunction 
with other words or names on labels, con- 
tainers, packers, billheads or stationery, 
or in circulars, booklets, advertising or 
otherwise or at all. 

Change in Advertising Ordered. 

“(3) Representing through news- 
papers, magazines, theater programs, 
circulars or booklets or displaying on 
letterheads, stationery or billheads or 
upon labels, containers or packages in 
which depilatories or hair removers are 
packed, shipped or distributed or_other- 
wise or at all that depilatories or hair 
removers gold or offered for sale by re- 
spondents under a brand or trade name 
or otherwise will cause any destructive 
action of hair growth or will perma- 
nently remove hair from human skin or 
destroy or kill the hair root or follicle 
or prevent or retard the further growth 
of hair. 

“(4( Misrepresenting the merits of 
any depilatory or hair remover or similar 
product manufactured and sold by re- 
spondents either on containers or pack- 
ages in which-the sales are made or in 
the labels, booklets, circulars or other ad- 
vertising matter used, issued, published 
or distributed in connection with such 
sales or in any other way. 

“It is further ordered that Maud B. 
Clough and W. H. Siebrecht, Jr., within 
sixty (60) days after the service upon 
them of this order file with the Commis- 
sion a report in writing setting forth in 
detail the manner and form in which they 
have complied with the order to cease 
and desist hereinbefore set forth.” 


Finland and Greece 
Sign Trade Treaty 


Provisional Commercial Agree- 
ment Between Two Nations 
Effective for Six Months. 


The Foreign Tariffs Division, Depart- 
ment of Commerce, has announced that 
Finland and Greece have entered into a 
provisional commercial agreement. 

The division made the following state- 
ment: 

A provisional commercial agreement 
between Finland and Greece signed June 
22, 1925, became effective July 1, 1926, 
and is to remain in force for six months, 
unless it is replaced in the meantime by 
a definite commercial treaty. 

Most-favored-nation treatment is guar- 
anteed for a number of Greek products 
upon their importation into Finland, and 
certain others are to enjoy the minimum 
Firnish tariff, while a number of Fin- 
nish products are to receive most-fav- 
ored-nation treatment upon importation 
into Greece. 

Most-favored-nation treatment is re- 

ciprocally extended in regard to export 
fees or duties of all kinds and to ship- 
ping, except that Greece will not claim 
any benefits which Finland extends to 
border countries in regard to shipping 
in the Baltic, nor to the customary ex- 
change of goods between Finland and 
Esthonia. 
—_—_— 0 
information for distribution to those in- 
terested in mining in all parts of the 
world and to conduct an active campaign 
by which the mineral resources of the 
Province may be brought to the atten- 
tion of companies now operating in other 
areas. It will also endeaver to obtain 
adequate transportation facilities into 
the mining area and to provide a cen- 
tral office where prospectors may obtain 
information on mining laws and other 
questions. The Chamber will be under 
the direction of Lieut. L. D. M. Baxter, 
as secretary. Col. Baxter has previously 
been in the hotel] business in Winniveg. 
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Fraud Order Is 


Misrepresentation 
In Purchases Charged 


Post Office Department Cites 
Affidavits From Shippers 
Throughout Country. 


The Tucker Fur Company, located at 
Fulton, Ky., has been denied the use of 
the mails for alleged misrepresentations 
in the purchase of furs from fur trappers 
and dealers, the Post Office Department 
announced October 7. A fraud order to 


this effect has been signed by Postmas- 
ter General New. 

Horace J. Donnelly, solicitor of the de- 
partment, who recommended the issuance 
of a fraud order against the firm, stated 
that the concern was conducted by E. R. 
Tucker, as president. 

According to Mr. Donnelly, the con- 
cern agreed to pay for shipments of furs 
prices higher than those of other buyers. 
Mr. Donnelly, however, on complaint of 
more than 100 shippers, found that the 
Tucker firm graded the furs far below 
the value placed upon them by other fur 
dealers, and in many instances a num- 
ber of shippers had difficulty in securing 
the return of consignments. The grading 
of furs was done personally by Mr. 
Tucker, Mr. Donnelly said. 

Upon receipt of furs, they were ordi- 
narily graded by Mr. Tucker as of little 
value, regardless of their real value, 
Mr. Donnelly asserted, and _ shippers 
were forwarded checks for a fraction of 
their genuine worth. When shippers re- 
turned these checks with a demand that 
their furs be returned, they are in- 
formed by Mr. Tucker, Mr. Donnelly 
declared, that it was ‘‘too late’, the 
skins having already been mixed with 
other stock. Further efforts to secure 
satisfaction usually brought forth a 
stock letter in which the shipper was 
advised that “the Tucker Fur Company 
is ‘sorry’ that his furs can not be re- 
turned.” 

The Solicitor in his opinion cited 
affidavits from shippers to show that 
they had been defrauded by Mr. 
Tucker’s firm, and consequently recom- 
mended the fraud order signed by the 
Postmaster General. , 


Full Text of Opinion 
Denying Use of Mails 
The full text of the Solicitor’s opinion 
in this case follows: 
POSTOFFICE DEPARTMENT, 
Office of the Solicitor, 
Washington, Oct. 2, 1926. 


In the Matter of Charges that the 
Tucker Fur Co., Tucker Fur Co., Inc., 
E. M. Tucker, President, and E. R. Tucker, 


at Fulton, Kentucky, are engaged in con- 
ducting a scheme for obtaining money 
and property through the mails by means 
of false and fraudulent pretenses, repre- 
sentations and promises in violation of 
Sections 3929 and 4041 of the Revised 
Statutes, as amended. 

Memorandum for the Postmaster-Gen- 
eral embodying a finding of fact and rec- 
ommendation for the issuance of a fraud 
order. 

Under date of August 19, 1926, the 
above named concerns and party were 
furnished a copy of a memorandum of 
charges on file in this office and called 
upon to show a cause on September 18, 
1926, why a fraud order should not be 
issued against them. On the latter date 
Mr. E. R. Tucker appeared at this office 
accompanied by his attorney, Bunk Gard- 
ner, Esq., of the firm of Holifield, Gard- 
ner & McDonald, Mayfield, Kentucky, and 
a hearing which consumed two full days 
was held. At this hearing a written an- 
swer denying the charges was filed and 
Mr. Tucker testified in his own behalf. I 
have carefully considered all of the evi- 
dence in this case and I find the facts to 
be as follows: 

The Tucker Fur Company was incorpo- 
rated under the laws of Tennessee in 
1923. Its capital stock is $7,500, practi- 
cally all of which is owned by Mr. E. R. 
Tucker, the president of the concern. A 
limited amount of stock is held by mem- 
bers of Mr. Tucker’s family, but theyflave 
no voice in the management of the 
business. 

At irregular intervals Tucker sends 
through the mails to a selected list of fur 
trappers and dealers a series of circulars 
offering’ to pay for shipments of furs 
prices higher than those offered by other 
buyers. In his circular matter the ad- 
dressee is led to believe that in the event 
a shipment is made his furs will be held 
separate by Tucker pending approval or 
disapproval of the prices offered there- 
for. Upon receipt of furs, they are ordi- 
narily graded by Tucker as of little value, 
regardless of their real value, and ship- 
pers are forwarded checks for a fraction 
of their genuine worth. When shippers 
return these checks with a demand that 
their furs be returned, they are informed 
by Tucker through form letters prepared 
in quantities that it is “too late,” the 
skins having already been mixed with 
other stock. Further efforts to secure 
satisfaction usually bring forth a stock 
letter in which the shipper is informed 
that the Tucker Fur Company is “sorry” 
that his furs can not be returned. 


Quotations From Literature 


Sent to Prospective Shippers 

The following are quotations from the 
literature sent by Tucker to prospective 
shippers of furs: 

“No Matter Where You Live, the Best 
Place to Ship to Is to TUCKER. 

“From Maine to California, from 
Washington to Florida, and from the 
Gulf to the Great Lakes, thousands of 
Trappers and Buyers send their Furs to 
TUCKER FUR CO., in Fulton, Ky., 
Ui 

‘{t makes no difference where you live, 
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Trade Practices 


whether you are 10 miles or 2,000 miles 
from TUCKER, and whether you have 
five skins or 1,000, when you have furs 
to sell TUCKER will pay you more than 
anyone else.” 
“OUR PRICES ARE RIGHT 

“We quote furs as high as the mar- 

ket will justify on a fair liberal grade.” 
* * * 


“We eliminate the middleman’s pro- 
fits by manufacturing a large propor- 
tion of our furs ourselves.” 

ok * * 

“E, R. TUCKER started this business 
sixteen years ago and we expect to be 
in business at least sixteen years more. 
We try to pay you as well and usually 
a little better than you thought we 
would. We are in business to stay. We 
don’t try to make it all in one year, 
we build up confidence and that means 
a future. ONCE YOU JOIN US YOU 
NEVER LEAVE US. 

TUCKER FUR CO. 

“The House The House 
for Trappers for Dealers.” 
Followed Up Prospects. 

In the event the circular from which 
the foregoing is quoted and others of 
similar character fail to bring forth a 
shipment of furs, Tucker address a form 
follow-up letter to prospective victims 
as follows: 

TUCKER FUR CO. 
Fulton, Kentucky. 
January 20, 1925. 


“Dear Sir: 
“I have just been looking through 


our files, and find that we have been 
sending you our literature for a long 
time without receiving a single fur ship- 


ment from you. Have you quit han- 
dling furs, or have you never shipped 
to us because of some other reason? 

“If you are handling furs, but are 
not giving us any of your business be- 
cause you do not believe we can make 
good with you, I want you to give us a 
chance with my personal attention. 

“We want your business, and to hold 
your patronage I realize that we have 
to make good. I will grade your furs 
to make good. Use the enclosed ‘Special 
Tag’ on your next shipment. I will grade 
your furs myself, hold the furs strictly 
separate, and quote you my best offer 
before taking to stock. If for any rea- 
son we cannot trade I will gladly re- 
turn your furs. If you prefer, you 
can place your own valuation on the 
furs. If I cannot meet or beat your 
price, I will return your goods same day 
received. 

“This proposition is so fair that if I 
do not hear from you I will conclude 
that you are no longer interested in 
furs, take your name out of our files 
and discontinue sending you our liter- 
ature. 

Yours very truly, 
E. H. TUCKER, 
President Tucker Fur Co.” 


More Than One Hundred 
In Nation Complained 

Notwithstanding the foregoing repre- 
sentations, over one hundred voluntary 
and unsolicited complaints have been filed 
with this department by trappers, trad- 
ers and dealers who have been defrauded 
of the greater part of the value of their 
furs by Tucker. Typical of these com- 
plaints is the following sworn statement 
in evidence: 

“State of New Hampshire, County of 
Hillsborough: 

“Before me, a notary public in and for 
said State and county aforesaid, per- 
sonally appeared John M. Shea, of Wil- 
ton, in said county and State, who, hav- 
ing been duly sworn according to law, 
deposes and says that the following is, 
to the best of his knowledge and belief, 
a true statement, to wit: 

“That he shipped to the Northern Fur 
Company, of St. Louis, Mo., 11 fox skins 
by parcel post on January 19, 1926, from 
the Wilton, N. H., post office; that said 
Northern Fur Company sent him a check 
for $117 for said 11 skins, together with 
a letter stating that if he was not sat- 
isfied with the price as submitted for 
him to return said check and the iden- 
tical skins which he had shipped would 
be returned to him; that he was not 
satisfied with the amount of said check 
and returned the same to the Northern 
Fur Company and they returned said 
skins to him by American Railway Ex- 
press, said skins being received by him 
from said Express Company on Febru- 
ary 8, 1926; that he reshipped the iden- 
tical skins on February 12, by American 
Railway Express, to the Tucker Fur Com- 
pany, of Fulton, Ky., which company 
sent him a check for $13.75, listing the 
entire shipment of skins as damaged; 
that he carefully examined the skins 
which were returned by the Northern 
Fur Company and was absolutely con- 
vinced that they were the identical skins 
which he had previously shipped to them, 
that there were identification marks on 
all of the skins, which consisted of trap 
marks on the paws and shot marks 
through the pelts by which he, a person 
skilled and accustomed to furs, could 
identify them; that all of the said skins 
were winted killed primed skins; that two 
of the skins in the lot had been pur- 
chased and a price of fifteen dollars paid 
apiece for the two skins so purchased; 
that all of the skins were stretched and 
dried and that there was no fat upon 
them; that they had been kept in a 
cold dry place prior to the date of. their 
shipment to the Northern Fur Company; 
that the said skins upon their return 
from the said Northern Fur Company 
were in excellent condition and that 
they were not damaged in any manner 
when they were shipped to the Tucker 
Fur Company, that they were properly 
packed on each shipment and that the 
length of time for the transportation of 
said skins would not in any way dam- 
age them; that he received the price 

| list from the Tucker Fur Company 
through the mails and sent said skins 


(Signed). 
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Orders 


Issued Against Tucker Fur Company 
At Fulton, Ky., and Firm Is Denied Use of Mails 


One Trapper Refused 
$117; Received $13.75 


His Demand for Return of 


Skins is Never Com- 
plied With. 


to the said Tucker Fur Company upon 
the representations as set forth in the 
price list and a circular which he re- 
ceived from said Tucker Fur Company; 
that in his opinion said skins were worth 
from $135. to $150 according to the 
prices quoted in the price list of said 
Tucker Fur Company; that none of the 
skins were in any respect damaged when 
they were shipped to said Tucker Fur 
Company; that your said affiant re- 
fused to accept the check which said 
Tucker Fur Company sent to him for 
$13.75 and returned the same to the 
said Tucker Fur Company and requested 
them to return said skins which said 
company never did. 
(Signed) JOHN M. SHEA. 

Subscribed and sworn to before me 
this 20th day of July, A. D. 1926. 

(Signed) BENJ. F. PRESCOTT, 

Seal 

Notary Public. 
My commission expires May 14, 1930. 
Experiences Almost Identical. 


Complaints Similar 
Throughout Country 

The foregoing affidavit is illustrative 
of a large number of others in evidence 
covering similar experiences had by com- 
plainants dealing with Tucker’s concern. 
These complainants are located all over 
the United States, yet their experiences 


are almost identical. Many of the af- 
fidavits of complainants are supported by 
several affidavits of persons who are fa- 
miliar with the facts. 

Mr. E. R. Tucker is a man approxi- 
mately 80 years of age. He admitted 
that although 2,000 circulars had been 
sent out by him representing that con- 
signments of fur would be held separate 
pending acceptance by the shipper of the 
price offered, all furs received had, as a 
matter of fact, been commingled unless 
special instructions to the contrary ac- 
companied the package. Aside from the 
fact that Tucker failed to properly ap- 
prize his shippers of the necessity of 
such special instructions, the evidence 
shows that a number of his employes, 
when interviewed by the post office in- 
spectors who investigated this case, 
stated that they had never known of-a 
single instance in which furs had been 
returned, and that furs are not kept 
separate as represented. They stated 
that they had been called upon by Tucker 
to write large numbers of unaddressed 
letters with four or five carbon copies, for 
future use in advising.complainants that 
their furs had already been mixed with 
other stock and could not be returned. 

These letters are as follows: 

“Dear Sir: 

“We are herewith returning check for 
your shipment of furs as we did not 
receive your returned check until after 
goods had been mixed with our stock. 

“ We are sorry that returns did not. 
please you but beg to assure you that we 
did the best we could. 

“Yours very truly, 

ERT-LJ “TUCKER FUR CO.” 

One of these form letters or a carbon 
copy thereof is contained in every one 
of the complaints in evidence in this 
case. 

A number of shippers of fur who 
persisted in their efforts to secure the 
return of consignments, after receipt of 
the foregoing; letter, were advised by 
the Tucker Fur Company as follows: 
“Dear Sir: 

“We are sorry to be compelled to 
again return check for furs, but this is 
the best we can do as we are posi- 
tive that our renfittance represented full 
value. We cannot increase. Sorry. 

“Yours very truly, 

“TUCKER FUR CO.” 


Admitted Inspecting 
Ninety Per Cent of Skins 


During the course of the hearing 
Tucker also admitted that 90 per cent of 
the skins received in the course of his 
business are graded personally by him- 
self and that the remaining 10 per cent 
are graded by his father and by em- 
ployes, all of whom have been “taught” 
by him. 

Comparison of price lists sent by 
Tucker to complainants with grading 
sheets furnished by the company follow- 
ing the receipt of shipments of furs 
shows that Tucker actually paid prices 
far below the minimum rates held out 
to him as an inducement to secure con- 
signments. 


At a Loss for Explanation. 


When cross examined with respect to 
his failure to return a specific shipment 
despite the fact that “hold separate” 
instructions had been attached thereto, 
Tucker was utterly unable to make any 
explanation thereof. { 

Tucker admitted that in many in- 
stances he “threw away,” at his own 
discretion, furs which he alleges came 
in “rotten,” without securing the sanc- 
tion of the shipper for such action. 

Tucker stated at the hearing that he 
does not manufacture any furs. I find 
the representations to the contrary here- 
inbefore quoted to be false. a 

The evidence shows that this is a 
scheme for obtaining property through 
the mails by means ef false and frav 
lent pretenses, representations, 
promises, and I so find. 

\I therefore recommend that af 
order be issued against the names 
forth in the caption of this meme 
dum. 


(Signed.) HORACE J. DONNELLY, 
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os am Presented 
To Mr. Coolidge for 


Protection of Forests 


_ Westerns Delegation Urges 


Larger Appropriations 
for Preventing Fires 
in Timber Tracts 


[Continued From Page 1.] 


ing fires on the national forests them- 


selves. Annual appropriations for this 
purpose are so small, it was said, that 
they are devoted in practice to suppress- 
ing rather than preventing fires. It was 
said they are not sufficient to succeed in 
either direction, with the reMlt that mis- 
takenly small regular appropriations are 
frequently followed by fires that get out 
of hand and are finally extinguished at 
excessive cost, met by deficiency appro- 
priations. 

Besides the effectuation of ‘the Clarke- 
McNary law, the visitors asked that all 
Federal appropriations relating to for- 
est protection, including the weather bu- | 
reau, on the fire forecast side, and the 
Department of the Interior for its pub- 
lic domain timber land, be co-ordinated 
with reference to their common objec- 
tive of protecting the forests, which 
are largely in public ownership. An 
increased appropriation for all purposes 
of $845,000 was recommended. 

Coordinated Program Proposed. 

The full text of the statement is as 
follows: 

This occasion has been sought to em- 
phasize: 

1. That protection of life, resources 
and reforestation from forest fires is a 
grave responsibility shared by private, 
State and Federal agencies and one not 
being met with satisfactory efficiency. 

2. It can nat be met until all have a 
clear picture’ of a suitably complete and 
coordinated program, with the several 
activities correctly related, so that each 
agency comprehends what it must do to 
een constructively and adequately. 

Such a program picture is now 
Seen, Private and state agencies can 
not establish it. It requires the construc- 
tive interest of the administration. 

4. No request is being made for Fed- 
eral aid to lighten others’, burdens—only 
that the Government hold up its end as 
well as do other responsible agencies. 

Clarke-McNary Law—This act was 
the declaration by Congress of a definite 
American forestry policy which received 
executive approval and was widely re- 
garded as an outstanding achievement 
by this administration. It followed long 
agitation in Congress and elsewhere, 
representing a very real public interest. 
After several bills failed of success a 
Senate Commitee made an unusually ex- 
haustive study, holding some 30 hear- 
ings throughout the United States. 

Policy As Accepted by Congress. 

There was much controversy over pub- 
lic power and particularly over juris- 
diction of States and Government. The 
issue finally narrowed to two principles, 
that of drastic Federal regulation, and 
that which was accepted by Congress; 
namely, that Federal cooperation with 
State and private agencies, rather than 
attempt to assume Federal authority in- 
volving police jurisdiction and other 
questions of constitutionality and ex- 
pediency, represents the extent to which 
the Government need or should go. 

The act assumes reforestation to be 


the single most urgent need and that | 


fire prevention is the foundation step, 
with better taxing methods the next. It 
seeks, by effecting cooperative organiza- 


« tion to improve these conditions, to build 


means of meeting all other forest prob- 
lems of joint Federal, State, and private 
concern. 

It directs the Secretary of Agriculture 
to cooperate to further these objectives. 
It assumed $10,000,000 a year required, 
of which three-fourths should be spent 
by State and private interests, while the 
national beneficiaries should in fairness 
pay one-fourth. Consequently, appro- 
priation of $2,500,000 was authorized. 

Accepting this national policy at its 
face value, state and private agencies 


- have responded so well already that their 


expenditure under the Federal terms im- 
posed amount to about $3,775,000, or half 
the estimated requirements of them; ‘so 
calls for about $1,250,000 from the Gov- 
ernment on the understood cooperative 
basis. 

Appropriation Held Inadequate. 

But, although having proposed this 
progressive program, the Government 
so far declines to fulfill its well-recog- 
nized obligation and appropriates only 
$710,000. Some States that have gone 
fully up to the required ideal, doing 
so by extending protection to reforest- 
esting land and even public domain, get 
barely a third the assistance promised 
because the inadequate appropriation 
has to be shared with States that have 
failed to do as well. 

The whole system seems likely to 
break down and reopen the forest policy 
question in Congress, with all its orig- 
Ninal controversies, because of failure 
of Congress to finance this Act which 
the country accepted as the solution 
of the national forest problem. 


Ownership Responsibility—In the five | 


Pacific States from California to Mon- 
tana, containing half the nation’s timber 
supply, are over 131 million 
ferest land requiring protection. Two 
p « cent is State owned, 36 per cent pri- 


vicely owned, 62 per cent Government | 
owned. Of merchantable timber acreage | 


only, 68 per cent is Government owned. 


Of actual timber merchantable under to- 


day’s standards, the Government owns 
42 per cent. Considering productive ca- 


-pacity, streamflow influence, etc., it cer- 


tainly carries over half the entire Pa- 
efic Coast responsibility. Its 62 per cent 
of the forest area breeds fire, insects, 
ete., to the full percentage proportion. 
Cooperation by States Cited. 
Protective Organization—Throughout 


‘this great region cooperative protection 
hes i 
In most of the ' 


of most timber and 
been highly developed. 


i 


reforestating 


YSAKLY 


acres of | 
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Outline of Organization of the Department of War 


| Ship Construction 
Registers Advance 


“American Yards Reported to 
Have 215 Steel Vessels 
Under Contract. 


The Bureau of Navigation, of the 
Department of Commerce, an- 
nounced orally that American ship- 
yards on September 1 were build- 
ing or had under contract to build 
for private owners 215 steel ves- 
sels of 263,094 gross tons, compared 
with 209 steel vessels of 246,150 
gross tons on August 1. 

There were 26 wooden vessels of 
12,148 gross tons building or under 
contract to build, it was stated, as 
compared with 18 of 8,205 gross 
tons on August 1. 

Seventy-two of the steel vessels, 
with a total tonnage of 32,925, are 
listed for the yards of the Amer- 
ican Bridge Company of Pittsburgh, 
and 43, with a tonnage of 24,390, 
for the Drave Contracting Com- 
pany of Pittsburgh. Ten of the 
wooden vessels, with a tonnage of 
2,788, were being built by the 
Rohde Sons Co., of Baltimore. 





States it 


owners. 


is compulsory on private 
There are some 30 patrol or- 
ganizations, representing about 29,000,- 
000 acres of contributing private ang 
State acreage and protecting about 43,- 
000,000 acres, the difference being farm- 
ers’ acreage and Federal public domain. 
This system of cooperative protection, 
covering about all the forest land outside 

| of National Forests, is financed about 71 
to 74 per cent by the lumbermen in nor- 
mal years (in bad years they must go 
higher, being the only agency with flex- 
ible fund), about 19 per cent by the 
States, and 7 to 10 per cent by the Gov- 
ernment under the Clarke-McNary law 
and under a negligible provision for 
public domain. The cost varies with sea- 
sons, sometimes being about $2,000,000 
; and averaging around $1,500,000. This 
is nearly adequate to protect merchant- 
able timber, the losses averaging but a 
fraction of 1 per cent. But bear in mind 
that, largely to conform with the Clarke- 
; McNary law, the system extends also to 
vast areas of reforesting land and public 
domain. In this extended protection it 
is inadequate. 

; Since lumbermen bear three-fourths 
the cost, and’ in bad years more, the de- 
fection here is public. Since the States 
bear about 19 per cent and the Govern- 
ment only about 7 per cent the chief 
defection is Federal. This is partly be- 
cause the Government has not kept the 
promise implied by the Clarke-McNary 
law and partly because it costs State 
and private agencies about $67,000 a 
year to protect the 2,600,000 acres 
forested public domain, 


of 
supplementing 


the mere $25,000 given the Interior De- | 


partment for all public domain in the 
United States. States protect their 
grant lands and more, lumbermen pro- 
tect theirs and more, and the public do- 
main rides virtually free. 

Large Appropriation Urged. 

We therefore request that in addition 
to meeting its obvious responsibility foi 
public domain protection the Federa! 
Government appropriate sufficient money 
under the authorization of the Clarke- 
McNary bill to bring its quota up te 
25 per cent of the total, including the 
money expended by other agencies, 
under the provisions of said law. 

However, we canmot leave this subject 
without interjecting the thought that 
the entire picture of the forest protec- 
tion and reforestation question cannot 
be visualized until the inadequate appro- 
priations of Congress for fire prevention 
in the Federal-owned forests are con- 
sidered. 

National Forests—The defect in the 
National Forest system is sharp and 
clear. It lies not in the total expeditures, 


for this is brought up by deficiency ap- | 


propriations for emergency fire fighting, 
but in not financing the preventive sys- 
tem that would largely obviate the 
necessity of deficiencies. 
Costs of Prevention Compared. 

Analyzing National Forest allotments 
in the five Coast States discussed, so as 
to. reach prevention funds as distinct 
from emergency fire-fighting costs and 
comparable to those spent by State and 
private system outside National Forests 
for men and facilities to prevent emer- 
gency deficiencies, it will be found that 


prevention and spend over 2% cents for 
uneconomic emergency fire fighting. The 
other agencies reverse this, 
about 2% cents for 
tion and about 1 cent for emergency fire 
fighting. And their forest losses are not 


able units.” 

To put it another way, 
} ment, even in normal years, 
2 for emergency work when the woods 
are on fire for every dollar it provides to 
prevent fire. Whereas the other 
cies, better equipped to prevent fire and 
} deal with it early, spend only 50 cents 
to meet the emergency for the dollar they 


the Govern- 





| the results. 
| cannot see the economy of a policy which 
allows a minimum for prevention, 


look small, but does nohting to limit de- 
ficiency in drafts thus incurred. 
| years this situation is aggravated. In 
California National Forests in 1924, 
$227,000 was allowed for prevention and 
the suppression cost was $1,157,700. In 
Idaho this year the figures will be close 
| to $258,000 for prevention and $1,330,000 
for suppression on National forests. 
From a business viewpoint this form 
,of economy loses the Government both 


' bors with the fire it breeds, and dissi- 
pates the values from the 
| which it promised the communities 
per cent in lieu of taxation. 

Fire Weather Service—Predictable 
weather conditions largely govern fire 
conditions and should govern protective 


25 





in the average year the National Forests | 
got about a cent an acre for systematic | 


spending | 
systematic preven- | 


sninieenitetibe ———-———-— 





more than a third as great by compar- | 
spends over | 


agen- | 


provide to prevent it; and get much bet- | 
Being business men they | 


be- | 
cause it makes the initial appropriation 


Charts-to be published in 
subsequent issues will show in 
detail the functional organiza- 
tion within the other depart- 
ments and divisions of the Ex- 
ecutive branch as well as within 


The Department’ Which Controls the Nation’s Army 


This chart was approved by 
Department of War. 


Secretary 
an 
War 


the Legislative and 


branches. 
” 


Assisfant Secretary of War- 


Judicial 


Dwight F. Davis 


Hanford MacNider 


Executive 


Chief of Staff 
Maj. Gen. John L. Hines 


Col. David L. Stone 
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Procure- 
ment 
Division 


Statistics Branch 


Adminis- 
trative 
Divison 


Personnel Divi- 
sion A.C. of S. G.I 
Brig. Gen. C. King 


Chief of 

Cavalry 
Maj. Gen. | 
Herbert B. 

Crosby 


Chief of 

Infantry 
Maj. Gen. 
R. H. Allen 
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General 
Maj. Gen.. 
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Cheatham 


Command. Gens. 
Corps Areas and 
Depts.. Dist of 
Wash. and U. S. 
A. forces in China 


Functions of the Secretary of War and His Assistants 


T 


sailors. 


The organization of the Department of the Navy in 1798 separated the 
military units, and the control of lands and Indian Affairs was gradually 
taken away and is now lodged with the Department of the Interior. 
Department of War, however, continues to perform functions which are not 
such as exploration. the control of navigable streams and 
harbers, the sanitation of ports and islands. 
inctading the New York, New Haven and 
Hartford, amongst others, and today Army aviators assist civil agencies in 
the fight on insect pests and forest fires. 

The constitutional mission of the Department of War is, however, 
The Army has been organized, from the 
beginning, for great expansior in time of war and for as great contraction 
After the Revolution the Army was cut to 700 men, after 
the War of 1812 to 8,000, after the Civil War to 25,000. 
American War the authorized strength was 100,000, but this figure was never 
reached except in times of border trouble. 
Defense Act of 1920, 
Regular Army may be 280,000 but this has been reduced by limitation of 


purely military, 


the great railways of the country, 


provide for the common defense.” 


in time of peace. 


under the National 


appropriations to 118,000. 


The National Defense Act of 1920 brought about a complete reorganiza- 
tion of the Army and of the Department of War, which are now scaled to 


Chief of 
Finance 
Maj. Gen. 
Kenzie M. 
Walker 
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actual Army of peace time, the seven 
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effort in both cost and efficiency. The 
Government with its 62 per cent of the | 


| Pacific Coast forest area and its heavy 


In bad | 


| the 


National Forest costs, is directly inter- 
in this as well as desirous, no 
doubt, of assisting others. Until 1926, 
Weather Bureau’s facilities fox 
such work were almost wholly financed 
by State and private agencies. This 


ested 


| year an appropriation about adequate 


money and property, hazards its neigh- | 


revenue of | 


was made, but one-fourth was diverted 
to parts of the United States where the 
Government’s direct protection respon- 
sibility and interest is negligible in com- 
parison and where other agencies are 
not similarly cooperating. 

Conclusion—1. The Government 
should bring its contribution under the 
Clarke-McNary law, for coonera‘ion 


! the safeguarding reforestation .outside 


ds 


in | 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| tain. 


| 
| 


| with the trained men, equipment, clean- 
ing up of special hazards, and educational | 
work that other protective agencies main- 


; less. and play fairer in its implied agree- | 


| ship of .the values in which they are 


National forests, up to its promised pro- | 
| portion. 

2. It should pay for the control of 
hazard on public domain lands on the 
basis that other agencies pay for their 
lands. 


reau to give all concerned the informa- 
tion on which to handle fire situations 
| intelligently. 

Specific Appropriations Asked. 


financial 
3. The Government should increase its | these increases over last year’s appro- 
provision for prevention on the National | priations: 
Forests, so as to meet every fire season 1. For cooperation throughout the en- 
tire United States under Clarke-McNary 
law, to permit Government to bear quar- 
| ters of costs to which other agencies 
are prepared to contribute $3,775,000; 
increase from . $710,009 to $1,250,000, 
or $540,000. 
2. For public domain protection; in- 
from $25,000 to $75,000, or 


It would come out ahead in ,actual 
demands upon the Treasury, save its | 
property better, threaten the rest of us | 
ment to give the States good steward- ! crease 
$50,000. 
| 3. For the entire 
Protective organ zat’? in 
for additional rangers, iirc 





supposed to share, 


4. It should maintain »dequate mete- | f 
orological services by the Weather Bu- 


National Forest 
all States, 
dispatchers, 


have previously been necessitated by the old organization plans. 
of Staff, under the Secretary of War, has five assistants, Personnel Division 
(G-1), Military Intelligence Division (G-2), Operations and Training Divi- 


Thus to round out the Government’s | 
responsibility calls for about | 


the creation of a war-time Army without the difficulties and delays which 


The Chief 


War Plans Division (W. P. D.). In 
are continually preparing plans and 


perfecting systems for handling vast bodies of men in case of war, and the 
War Plans Division is perfecting a skeleton organization which in case of 


undred fold into “G. H. Q. (General 
nd 4. 
y is the channel through which the 


Secretary of War through the Chief of Staff directs the activities’ of the 


combatant branches and nine staff 


Under him, also, are the commanding generals of 


College, Military Academy, General 


Service Schools and specialized groups not under corps area commanders. 
Dwight F. Davis, the present Secretary of War, was sworn in October 
14, 1925, and is the fiftieth Secretary of War since the organization of the 
Department under its first Secretary, General Henry Knox. 
the Assistant Secretary of War, Hanford MacNider, becomes acting secretary ; 


In his absence, 


chiefly concerned with procurement 
ry of War for Aviation, F. Trubee 


Davison, is the third in rank, followed by the Chief of Staff, Major General 
Hines (Major General Charles P. 


Summerall will succeed him on 
aff, Major General Fox Conner, and 


Major General Robert C. Davis, in the aden named. 


physical improvements in hazard spots, 


and education and law enforcement; in- | 


crease of not less than $250,000. 


4. For Weather Bureau fire work, al- 
lowing present western organization the 
$20,000 it requires, also providing the 
$5,000 now used in east where Gov- 
ernment is not so directly responsible 
and other agencies are not cooperating; 
increase from about $20,000 to $25,000, 
or $5,000. 

Total, $845,000. 


Items 3 and 4, $255,000, will 
money instead of being an actual in- 
| crease, since they will reduce deficiency 
| appropriations. But the most impor- 
tant feature of such a complete and co- 
| ordinated federal 





a general program for all agencies be 


save | 


program. heretofore | 
‘lacking, is that only in this manner can | 
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Seeks to Determine 


If Logs In Transit 
Are Subject to Tax 


Attorney for Lumber Com- 
pany Argues Case Before 
Supreme Court of 
United States. 


The question of whether wood which 
| has been floated down a river, and then 
held in boom to await the opening of 
navigation and the arrival of boats, is 

Arguments were started in the case 
so as to be exempt from a state tax is 
before the Supreme Court of the United 
States in the case of Hughes Bros. Tim- 
ber Company, petitioners, vs. The State 
of Minnesota, respondent, No. 170. 

The case is on writ of certiorari to the 
Supreme Court of Minnesota. H. A. Car- 
michael argued for the petitioners, ang 
Clifton L. Hilton for the’ respondent. 

Floated Down River. 

The facts of the case show that the 
petitioners contracted to sell pulpwood, 
and under the contract were required to 
load the wood into vessels at Pigeon, a 
Bay on Lake Superior. The wood was 
cut during the winter and hauled to 
Swamp River, where it was banked on 
the ice. When the ice thawed the timber 
was floated down Swamp River into 
Pigeon River, and thence down that 
stream to the point of delivery at Pigeon 
Bay, the mouth of Pigeon River, on Lake 
Superior. In the bay it was held in 
boom for the opening of navigation on 
Lake Superior and the arrival of the 
boats to load. While held there in boom 
the State of Minnesota levied a tax upon 
the wood, and this tax’ was upheld by 
the Supreme Court of Minnesota. 

Claims Set Forth. 

The contention of the petitioner is 
that the pulpwood had started upon its 
journey and was an article of interstate 
commerce, and therefore not taxable by 
the State. The fact that the wood was 
being held in boom, and that it still had 
to be loaded into ships, is claimed not 
to affect the question, as that was 
merely incidental handling in the course 


‘ of interstate shipment. Petitioner claims 








that when the wood started floating 
down Swamp River, with a destination 
in another State, it went out from the 
control of the State and went into inter- 
state commerce. ** 

The contention of the respondent is 
that the wood remained part of the 
general mass of property ‘within the 
State and therefore is subject to be taxed 
by the State. The claim is that the 
wood could not become an article of 
interstate commerce until hoisted aboard 
the vessel which was to carry it beyond 
the state’s limits. Respondent argued 
that the delivery point, where the ship- 
per’s control is surrendered, and not the 
initial starting point, is the place where 
the wood takes on its interstate com- 
pletion. 

Points Out Decision. 

Chief Justice Taft pointed out the 
case of Champlain Realty Co. v. Town 
of Brattleboro, 260 U. S. 366, decided 
by the court in 1922, opinion by Chief 
Justice Taft, in which logs held in 
boom to wait until flood tides subsided 
were held to be in interstate commerce. 

Arguments were started i nthe case 
of Fidelity National Bank and Trust 
Co., Standard Investment Co., Silas C. 
Delap, Hunter M. Meriwether and 
Gilmer Meriwether, appcllants, v. Felix 
H. Swope and Gertrude M. Brown,-ap- 
pellees No. 46. The case is being heard 
on reargument. 


+ 


coordinated and completed, with state 
and private agencies also comprehend- 


| ing the part all three are to play; co- 


operating intelligently, adequately: and 
with feeling of fairness in an understood 
policy of joint responsibility that assures 
protection of the country’s resources. 
With such an understanding, each can be 
expected to do its part to give the coun- 
try assured and permanent forest re- 
sources. 

c Sponsors of Movement. 

This statement is respectfully pre- 
sented by the following: 

A. W. Laird, Potlatch, Idaho; head of 
the committee, President of the Western 
Forestry and Conservation Association, 
which is the central organization of all 
forest protective agencies in California, 
Oregon, Washington, Idaho and Mon- 
tana; also president of the North Idaho 
Forestry Association, a local cooperative 
alliance of several Idaho patrol organiza- 
tions. He is the head of the Potlatch 
Lumber Company, a very large institu- 
about $75,000 last year for forest pro- 
tection. Also a banker and Idaho trus- 
tee of the Columbia Irrigation Project. 

C. A. Barton, Boise, Idaho, head of the 
Boise-Payette Lumber Company, the 
most important in southern Idaho, with 
very large holdings interspersed with 
national forest lands and the chief con- 
tributor to the South Idaho Timber Pro- 
tective Association, of which the State 


P 


| Land Commissioner, I. N.*Nash, is presi- 
| dent by virtue of State grant lands in- 
cluded. Mr. 


Barton is also a viee presi- 
dent of .the “Western Forestry” and a 
member of the Idaho State Forestry~ 
Board. 

J. H. Bloedel, Seattle, Wash., president 
of the Bloedel-Donovan Lumber Mills, of 
Bellingham, Wash., a leading fir concern 
and throvgh its timber holdings a 
heavily-contributing member of _ the 


| Washington Forest Fire Association. 


J. J. Donovan, vice president of the 
Bloedel-Donovan Lumber Mills, of Bel- 
lingham, Wash., and president Washing- 
ton State Chamber of Commerce. 

E. C. Sammons, Portland, Oreg., repre- 


; senting the Portland Clearinghouse As- 


sociation. Is vice president of the United 
States National Bank of Portland, also 
of the Peninsular Lumber Company of 
tion and forest owner, which itself spent 
Portland. As colonel, served overseas 
with Secretary of War Davis in the 35th 
Division. 
To be continued in the issue of. 
October ¥% - # 





